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Windham, Maine

Meeting Minutes - Draft

Town Council

Tuesday, December 19, 2017 7:00 PM Council Chambers

Postponed from December 12, 2017.

I. Roll Call of Members.

Present: 7- Dennis Welch, Tim Nangle, Bob Muir, Jarrod Maxfield, Donna Chapman, Clayton
Haskell and Rebecca Cummings

Il. Pledge of Allegiance,

Council Chair Chapman led the assembly in the Pledge of Allegiance.

IH. Minutes to be Approved:

G 17-364  To approve the minutes of the November 28, 2017 Council meeting.

Attachments: Minutes-Town Council-11-28-2017

A motion was made by Vice Chair Muir, seconded by Councilor Welch, that the
Minutes be approved. The motion carried by the following vote:

InFavor: 7~ Councilor Welch, Councilor Nangle, Vice Chair Muir, Councilor Maxfield, Counil
Chair Chapman, Councilor Haskell and Councilor Cummings

CR17-381  To approve the minutes of the December 5, 2017 Council meeting.

Attachments: Minutes-Town Councll 12-5-2017

A motion was made by Vice Chair Muir, seconded by Councilor Welch, that the
Minutes be approved. The motion carried by the following vote:

In Favor: 7 - Councilor Welch, Councilor Nangle, Vice Chair Muir, Gouncilor Maxfield, Council
Chair Chapman, Councilor Haskell and Councllor Cummings

IV. Public Participation.
There was no public participation.
V. Councilors’ Comments,

Cotuncitor Nangle noted that there was another life lost on River Road In the area of
Laskey Road. This is a very dangerous area, and he warnis to angage the Department of
Transportation. Would like fo know why they spent six million dollars on a seclion of
road didn't cotrect the most dangerous piece of road in our town? He fesls they need fo
look at additional safety measures out there.
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Councilor Chapman read a short lefter that was mailed to her. The woman wanted fo say
thank you for the wonderful lights that she enfoys wher she is traveling through our town.
She thanked her for brightening her days. Donna said it wasn't just her, although she did
push to take money out of the TiF fund to help decorate, but Tom Barteil and a few
others helped fo make sure we really have a fesiive town during the holidays.

Counclfor Cummings said she received an email from a constituent regarding a property
having possible code violations or concems on Coftage Road. Tony asked her to forward
it along,

Councilor Maxfield wished everyone in town Happy Hanukkah, Merry Christmas, Kwanza,
etc. He also schoed what Councilor Nangie said about how dangsrous River Road is,
and he Is stre there Is more fo come. He recelved a hand written letter from a
constiiuent a few weeks ago about the "race track” that is also Rowute 302 up in North
Windham. He was an older genfleman who stays with he speed fimit and others do not.

Councilor-Chapman said the Wreath's Across Ametica at the High Sehool on December
10 was amazing, and it was a fitting tribute. She nofed thaf the school did a wonderful
Job, and she hopes it becomes an annual event.

Councilor Haskell asked Tony on whether he had received any input on the suggestion he
made in regard fo 302 and River Road? Tony said he spoke with Chisf Schofield about
the meeting, and there is a profject fo redo River Road from Page Road fo Route 302,
which is a Municipal Parinership initiative Project, which means we are getfing 50% of the
money from the state. That does include some reconfiguration of the Intersection, but
really this is just cleaning it up.

VL. Council Correspondence.

G 17-365 Windham Pubiic Library Newsletter - December 2017
Attachments: Cheok It Out - December 2017
CD 17-367 Town Clerk's Monthly Report - November 2017
Attachments: Town Clerk's Report - Noy 2017
GD17-368  Windham Public Library Monthly Report - November 2017
Aftachments: Windham Public Library Monthly Report - November 2017
CD 17-36%  Windham Code Enforcement Monthly Report - November 2017
Attachments: Code Enforcement November 2017 Monthly report
G 17-370 Staff memo regarding proposed changes to the Surface Water Protection
Ordinance, Chapter 142 from the Code of the Town of Windham, in order
to strengthen water quality protections in the Highland Lake watershed.
Attachments: 1L packst surface water protection 12-068-2017
CD 17-380 Fire-Rescue Department Monthly Report - November 2017
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Attachments: Novermnber 2017 Monthly Renort
GhY 17-382 Investment Report - November 30, 2017
Attachments: nvestment Report
CD 17-383 Assessing & GIS Report for November 2017
Attachments: Assessing & GIS Depariment -~ November 2017
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VIl, Town Manager’s Report.

CR 17371

Attachments:

Town Manager's Report.

Town Manager's Repart 20171208

Project & lssues List 20171207
Projecis & Issues Shests 20171207

b tisbrniseetomiiimnidons ol

Tony Plante: They have had their post-election meeting of the Shared Maintenance
Facility Joint Project team last Thursday.

The Library renovaiions are underway; they had their first construction meeting on
December 6, and another meeling tomorrow. The movers that were hired to help move
Collections out in the trailer and help set up the temporary Children's room in the meeting
rogm went very well. They will be going through the renovation uniil about the end of
March.

Yesterday the Highland Lake Leadership Team had another meeting. They have copies
of meslings notes from the previcus four meeting, and he said they would get those to
the Council. He expecis the commiltee fo meet quite frequently over the next few
months.

Dennis Brown was chosen as the team Chair person and Kim White and Chantal Scolt
were chosen as Co-Vice Chairs so if Dennis fs away for awhile they can conference him,
and they will be able fo get team business done.

They have done a littfe bit of restrucitring dufies in the Public Works Depariment to
provide better division of the Direclor's infernal and external duties; also providing a clear
second in command in the department, which of the three major depariments, they did
hot have in Public Works. They have established a position of Operation's Manager,
which Is between the Director and the Division Heads. It gives the Division Supervisors a
resource when the Department Director is not around.

VIIl. Committee Reports.

A. Council Subcommittees.

1. Appointments Committee.

Town of Windham
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Councilor Maxfield: They met with two candidates tonight and would fike to put
their names forward for the next Council meeting. They are Griffin Bourassa for
the 3-year Planning Board seal and Barbara Maurais for the Summerfest
Organizing Committee.

2. Finance Committee.

Mo report.
B. Other Committees,

1. Long Range Planning Committee.

Tony Plante: Reported that they had their initial meeting fast Wednesday, and
heard it was a very enthusiastic meeting, and they are vager fo get starfed, Two
main areas of focus are zoning and open space planning.

2. Parks & Recreation Advisory Committee,

Councilor Cummings: Reported that they had a meeting repcently and they had
sent letters ouf fo people who would like {o make donations for Winterfest and
the donations are coming in. It will be held on January 6 and will have a beach
theme,

3. Public Easement Advisory Committee.

No report.

4. Highland L.ake Leadership Team.

Tony Plante: He said he would forward copies of the notes when he has them,

5. Joint Project Team,

Tony Plante. He said a Request For Qualifications for Design Build Teams has
been issued. There is a 12-13 page questionnafre that Confractor led Design
Build Teams afong with their designer counterparts and engineers will need fo
respond fo in order to be proqualified to submit proposals for the Malntenance
Facility Project.

Slaternent of Qualifications are due January 10 and will be reviewed by otr
Design Team and wifl be referred fo the Joint Project Team with
recommendations and will prequalify some number of them. Those will be
invited to submit technical proposals, which will be due arcund the end of
February, first part of March. Those will be evaluated for how well those
proposals mest the requirements for the technical RFP that goes out,

Part of the work of the Joint Project Team is aiso going to be reviewing the
techrical RFP to make sure that we have clearly defined what the facliity needs
fo be and what jf heeds to do.

6. Windham Economic Development Corporation.,
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Tom Bartell said they will be having a quarterly board meeting somefime in
January. They will be inviting the Council to the meeting, and will be looking at
all the projects geing on in town, and how they can assist and move projects
afong. It will be an update for everyone involved in all of the projects. He said
they will set up a meeling ahead of time with Councilor Maxfield and Councifor
Haskell as representatives from the Council to the WEDC so they can talk about
evelything gcing on.

7. Wastewater Management Planning Advisory Committee.

Tony Plante said they are continuing to work on getting revised proposals for
hydrogeological services and hope fo have something In place within the next
couple of weeks.

IX. CONSENT AGENDA.,

17-229 To appoint Deborah McAfee to the Human Services Advisory Committee
for a term to expire May 15, 2020,

Attachments: Cover Sheet 17-228

LT oA o)

Attachments: Cover Sheet 17-235

Long Range Planning Commitiae

17-236 To appoint Mike Duffy to the Long Range Planning Committee.

Aftachments: Cover Sheat 17-236

Long Range Planning Commilles

17-234 To accept Harvest Hill Road as a public way as described in a warranty
deed from Sebago Heights, LLC.

Attachments: Covar Sheet 17-234
TC memo Ssbagobisidits  Phased PubAcospt 11-29-17 ;

Sabgaqa Hatchis Phase & road sccentance request
Sebago Helghis Phase 8 FR 2017-11-09
Sehage Heights Phase 5 As-Built 2017 11 20

17-237 To appoint Tom Peterson to the Highland Lake Leadership Team.

Attachments: Cover Sheei 17.-237

Highland Lake L sadershin Team

17-232 To approve an application for the Windham Veterans Association for a
license to conduct beano and games of chance at Dena's Lobster House

-
|
|
a
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and Tavern from January 1, 2018 through December 31, 2018.
Attachiments: Cover Sheef 17.232
Windham Velerans-Blanket | etier
17-241 To approve an application for seven (7) coin-operated device licenses
submitted by Milton S. Smith d/b/a Smitty's Cinema-Windham LLC.
Attachments: Smitty's Cinems-~7 Coin-ops

In Favor;

Tony noted that the Harvest Hill Road probably should not have been put on a Consent
Agenda but where they were having a discussion now it was fine,

A motion was made by Councilor Welch, seconded by Councilor Maxfield, that
the Order be approved. The motion carried by the following vote:

7 - Councilor Welch, Councilor Nangle, Vice Chair Muir, Councilor Maxfield, Council
Chalr Chapman, Councilor Haskell and Councilor Cummings

X. UNFINISHED BUSINESS & GENERAL ORDERS.

17-205

Attachments:

To approve amendments to the Surface Water Protection QOrdinance
strengthening water quality protection in the Highland Lake watershed.

Gover Bheet 17-205
Cover Sheet 17205 11/14/17 agenda
CD A7-322 Cover Sheet - Private Roads Standards & Walvers

TG packet surfage water protection 10-27-2017

TG packet surface water protection 12-08-2017

Tony Plante explained that this had been on the agenda of November 28, and the Counci!
held a public hearing. at that ime. and received comment from a number of people in
attendance, fncluding a copy of the ordinance marked up with a series of changes from
John MacKinnon, (See aftached) They took those suggestions that Mr. MacKinnon
provided foliowing discussion by the Councll, and had staff review them, and In addition
fo the original memo with the draft and the mark-up of changes Mr. MacKinnon offered, is
another staff memo outlining further work that has been done incorporating those
changes,

Ben Smith: He said he had not spoken with Mr. MacKinron, but did get the very detailed
mark-tp, Walking down through the suggested changes, some of them made very good
sense toincorporate and some of them they had highlighted as to the reason why they
thought it might make sense fo leave (hem out af this point. (See attached Memo)
Councilor Chapman said pertaining to the buffer requirements, New Hampshire makes
sure they put plantings that are native to the area so nobody plants anything that is
invasive. Ben said they would make sure it was nalive to the area.

John MacKinnon - Haven Road: He said he appreciated the staffs aftention fo
Incorporating these comments, and he respects that they are trying to make if as simple
as possiple for the homeowner, while at the same time providing some protection. Mr.
MacKinnon referred to his Staff Memo {See attached)},

Dennis Brown - Pond Villa: He fthanked the Council, Tony and staff for the help they

Town of Windham
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Response to Windham Comments on Second Revision of Surface Water Protection
Ordinance (12/19/17)

Staff Memo:

1.

2.

Section K, Stormwater Runoff: Why only Hightand Lake? Rhetorical question I know
but there are other threatened lakes within the Town.

Section K, Stormwater Runoff points system, 3" bullet: Sizing of infiltration system
pretreatment is not a difficult task and examples are presented in the DEP BMP Manual.
Suggest modifying the existing brochure that was originally created to provide guidance
on complying with the ordinance to include sizing for pretreatment,

Ditto, 4™ bullet: I suggested adding “natural” to “wooded buffer” to emphasize that
preserving an existing forest around a site is preferable to clearing and replanting a
“manmade vegetated buffer strip”.

Ditto, last bullet: See comment on pretreatment above, Poor maintenance is the Achilles
Heel of BMP performance so a site specific maintenance plan is critical. Guidance for
preparing a maintenance plan can be included in a revised brochure.

Updated version of proposed changes to ordinance:

1.

K. Stormwater Runoff, 5 a) Credits, a., vi and vii: Delete “wet ponds” and substitute
“bioretention areas”. Wet ponds are not appropriate for individual house lots and are
beyond the design capability of homeowners.

2. b. Deductions ii: Delete “disturbance” and substitute “of a lot”.

A e o
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Town of Windham

Planning Department
8 School Road
Windham, ME 04062

voice 207.894.5860 fax 207.892.1916
MEMO
DATE: December 5, 2017
TO: Windham Town Council |

THROUGH: Tony Plante, Town Managet..p-. - ...

FROM: Ben Smith, Planmng&Directo =y
Ce:
RE: Proppséd changés

sivisin

Lake water quality

Following up on the Town Councll d1scu§810n at the megting:on November 14 2017 staff is
submitting the proposed changes 16 the- ‘Chapter 1 142 -the Surface Water Protection Ordinance for
the Town Council’s consideration. These‘changes incorporate several of lhe snggestlons offered
by John MacKinnon on behalf of the nghland Lake Assomatlon _ o

Anupdated version of the proposed: chan ;
attached. The proposed changes are in d.texi-w
strikethrough showing proposed deletidng; Please not@ﬂ’tﬁt thESe changoé are based on the
current ordinance and don’t specifically sﬁ@w bliﬁng‘fes from the versmn of the ordinance the
Council reviewed on November 14, o

A summary of Mr. MacKinnon’s proposed changes.and staff responses to each are as follows:

» Section C, Applicability. Delete Exemption c., so that the ordinance applies to activities
regardless of the slope of the land,

o Staff agrees and change has been made. :

e Section K, Stormwater Runoff. Change the staff proposal for K.5 for additional |

requirements for projects in the Highland Lake watershed that are not subject to site plan

or subdivision approval, so that the point-based permitting system would apply town- ,

wide, not just the Highland Lake watershed. L

o Staff recommends keeping changes focused on the Highland Lake watershed at :

this point and has kept the proposed language as originally drafted.

www.windhammaine.us
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Section K, Stormwater Runoff points system.
o Change Credit ii. to 20 points for total development area of less than 2,000 square

feet.

* Staffis OK with this concept, but recommends changing Mr,
MacKinnon’s suggested “building and development area” to “impervious
area” as shown in the attached proposal.

Change all references to separation distance between the bottom of any proposed
infiltration structure and the Seasonal High Groundwater Table from 1-foot to 3-
feet, per DEP’s BMP standards.

* Change has been made as suggested.

Add language throughout to require one year’s worth of sediment storage to
reduce clogging of infiliration systems.

= Staff has left this suggestion out because sizing a storage area would likely
require hiring an engineer, which defeats the purpose of creating a points
based system. Staff feels that long term maintenance of BMPs is a
legitimate issue and proposes addressing that through the application
process. See final point, below,

Add language in Credits viii. — x.to change “wooded buffer strips” and “vegetated
buffer strips” to “natural wooded buffer strips” and “manmade vegetated buffer
strips.”

* The additional language proposed will not have an impact on how
stormwater is treated by the buffers and has been left out of the draft
proposal attached.,

Add a requirement for submission of 2a BMP maintenance plan along with the
sketch plan and application form.

* As with the requirement for sediment storage, a maintenanee plan would
likely result in the need -for homeowners to hire an engineer or other
professional to assist with the application. Staff proposes a change to the
Soil and Erosion Permit application so that applicants have to
affirmatively sign off on an awareness to maintain all proposed BMPs into
the future as a requirement of the permit.

-2
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Town of Windham

Surface Water Protection Ordinance
Chapter 142
From the
Code

Of the

Town of Windham
Adopted

8/13/2002
- Effective

11/13/2002

XX/XK/2017

County of Cumberland
State of Maine

Surface Water Protection Ordinance Page 1
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SURFACE WATER PROTECTION ORDINANCE

A. PURPOSE

The purposes of this Ordinance are to prevent and minimize surface water pollution due
to phosphorus contained in stormwater runoff from developed areas, to promote
preventive measures to improve surface runoff water quality and lessen degradation to
receiving watersheds and bodies of water within the Town of Windham to prevent and
control water pollution caused by soil erosion and sediment transport resulting from soil
disturbance associated with building development, to protect and promote safe and
healthful conditions for humanity, and to protect fish spawning grounds, aquatic life, bird
and other wildlife habitat in the town.

B. AUTHORITY

This Ordinance has been prepared in accordance with the provisions of Title 38 §435-449
of the Maine Revised Statutes Annotated (M.R.S.A.).

C. APPLICABILITY

This Ordinance applies to all activities which involve filling, grading, excavation or other
stmilar activities which result in unstabilized soil conditions and a permit shall be
required and a written soil erosion and sedimentation control plan. The plan shall be
submitted to the permitting authority for approval and shall include, where applicable,
provisions for:

1. Mulching and re-vegetation of disturbed soil.

2. Temporary runoff control features such as hay bales, silt fencing or diversion ditches.
a. _ Projects within the Highland lake watershed must incorporate double
temporary erosion control measures at the perimeter of the proicct.

3. Permanent stabilization structures such as retaining walls or riprap.

4. Activities which require site plan approval from the Planning Board are to be

prepared in accordance with prevailing best management practices as referenced in the

current issue of Maine Frosion and Sediment Control Handbook for Construction: Best

Management

Exempt from the requirements of this ordinance are the following:

a. Activities in the Shoreland Zone which are governed by the Shoreland
Zone Ordinance.

b. Permit applications in subdivisions, which have a Planning Board
approved soil erosion and sediment control plan.

e—Aetivities-wherein-nene-of the-area-of-goil-distarbanee-has-a-slope-steeper
than-twe—pereentbutit-shall-be-the-applieant’s-responsibility-to—farnish-n
topegraphic-survey-demenstrating-soch-gradual-slope:

Surface Water Protection Ordinance Page 2 Approved by Planning Board
May 13, 2002
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d. Normal Agriculture as defined in the Shoreland Zoning Ordinance
Chapter 199-17

e. Five Hundred (500) square feet or less of net impervious area (foot print)

{. The maximum amount of soil area to be disturbed shall be based on the
slope of the disturbed area, as outlined in Table I.

Lable I
% Ground Slope Range Amount of Soil Disturbance (sf)
20% 500 sf
10 20% 1000 sf
5 10% 2000 sf
2 5% 4000 sf

D. INTENT

In order to create the least potential for erosion, development shall be designed to fit with
the topography and soils of the site, control stormwater run-off through the construction
phase and strategic placement of structures, roads and driveways. The natural features
and drainage patterns of the lot should be preserved using careful site design prior to any
clearing or construction. The natural flow of water should be identified and undisturbed
buffers protected to minimize off site transport by stormwater. Areas of steep slopes
where high cuts and fills may be required shall be avoided wherever possible, and natural
contours shall be followed as closely as possible. The intent of this ordinance is fo have a
zero off-site impact from any proposed development

E. EXPOSED GROUND AREA

Any exposed ground area shall be temporarily or permanently stabilized within one (1)
week from the time the work was started, by use of riprap, sod, seed, and mulch, or other
effective measures. In all cases permanent stabilization shall occur within nine (9)
months of the initial date of exposure. Tn addition:

a. Where mulch is used, it shall be applied at a rate of a least one (1) bale per
five hundred (500) square feet and shall be maintained until a catch of
vegetation is established.

b. Anchoring the mulch with netting, peg and twine or other suitable method
may be required to maintain the mulch cover. (wood chips are acceptable)

Surface Water Protection Ordinance Page 3 Approved by Planning Board
May 13%, 2002
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¢. Additional measures shall be taken where necessary in order to avoid
siltation into the water. Such measures may include the use of staked hay
bales and/or silt fences.

F. SOILS

All land uses shall be located on soils in or upon which the proposed uses or structures
can be established or maintained without causing advetse environmental impacts,
including severe erosion, mass soil movement, improper drainage, and water pollution,
whether during or after construction. Proposed uses requiring subsurface waste disposal,
and commercial or industrial development and other similar intensive land uses, shall
require a soils report based on an on-site investigation and be prepared by state certified
professionals.  Licensed, Registered or Certified Professional may include Maine
Certified Soil Scientists, Maine Registered Professional Engineers, Maine State Certified
Geologists and other Licensed, Registered or Certified Professionals who have proof of
training and experience in the recognition and evaluation of soil properties. The report
shall be based upon the analyses of the characteristics of the soil and surrounding land
and water areas, maximum ground water elevation, presence of ledge, drainage
conditions, and other pertinent data, which the evaluator deems appropriate. The soils
report shall include recommendations for a proposed use to counteract soil limitations
where they exist. Soil conditions that are inappropriste or uncorrectable in an
environmentally acceptable manner shall be sufficient grounds for denial, even though
the proposed use is otherwise permitted in that zone.

G. PARKING AREAS & DRIVEWAYS

Parking areas shall be adequately sized for the proposed use and shall be designed to
prevent stormwater runoil from flowing directly into a water body, and where feasible, to
retain all runoff on-site. Where runoff can not be retained on-site licensed professionals
in this field-shall review and certify in writing to assure that-the purpose of-this-ordinance
is upheld.

H. ROADWAY DRAINAGE

In order to prevent road surface drainage from directly entering water bodies, roads shall
be designed, constructed, and maintained to empty onto an unscarified buffer strip at least
(50) feet plus two times the average slope, in width between the outflow point of the
ditch or culvert and the normal high-water line of a water body, tributary stream, or
upland edge of a wetland. Road surface drainage, which is dirccted to an unsecarified
buffer strip shall be diffused or spread out to promote infiltration of the runoff and fo
minimize, channelized flow of the drainage through the buffer strip.

I. DITCHING

Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed
in a manner effective in directing drainage onto unscarified buffer strips before the flow

Surface Water Protection Ordinance Page 4 Approved by Planning Board
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in the road or ditches gains sufficient volume or head to erode the road or ditch. To
accomplish this, the following shall apply:

1. Ditch relief culverts, drainage dips and associated water turnouts shall be spaced
along the road at intervals no greater than indicated in the following table:

ROAD GRADE SPACING
(%) (in feet)
0-2 250
3-5 200-135
6-10 100-80
11-15 80-60
16-20 60-45
21+ 40

2. Drainage dips may be used in place of ditch relief culverts only where the road grade
is ten (10) percent or less.

3. Onroad sections having slopes greater than eight (8) percent, ditch relief culverts shall
be placed across the road at approximately a thirty (30) degree angle down slope from
a line perpendicular to the centerline of the road.

4. On slopes of eight (8) percent or greater, surface materials shall be bituminous
pavement, reclaimed asphalt or well compacted gravel. (Minimum compaction 95%)

5. Ditch relief culverts shall be sufficiently sized by a Registered Engineer or
professioml with expertise in hydrology and open channel flows and properly installed
in order to allow for effective functioning, and their inlet and oullet ends shall be
stabilized with appropriate materials. ' '

—J- MAINTENANCE AND REPAIR - —~—— T —

Ditches, culverts, bridges, dips, water turnouts and other storm water tunoff control
installations associated with roads shall be maintained on a regular basis to assure
effective functioning. When maintenance and/or repair are performed, such performance
must be in accordance with Best Management Practice.

1. Duration of plan: for temporary measures
Erosion and sedimentation control measures shall apply to all aspects of the
proposed project involving land disturbance, and shall be in operation during all
stages of the activity. The amount of exposed soil at every phase of construction,
shall be minimized to reduce the potential for erosion.

2. Duration of plan: for permanent measures
Permanent soil erosion and sedimentation control measures such as, but not limited
to, level lipped spreaders, rip-rap installation, vegetated buffers, drainage dips and
water turnouts shall be protected with a maintenance agreement.,

Surface Water Protection Ordinance Page 5 Approved by Planning Board
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K. STORM WATER RUNOFF

1. Construction:
All construction and development shall minimize stormwater runoff from the site in
excess of the natural pre-development conditions. Where possible, existing natural
runoff control features, such as berms, swales, terraces and wooded areas shall be
retained in order to reduce runofl’ and encourage infiltration of stormwaters. Areas of
connected impervious surfaces should be minimized to take full advantage of these
features. Where runoff can not be retained on site it shall be reviewed by licensed
professionals in this field.
a. Buffers:
Buffers (also know as vegetative filter or filter sirips). Within the required
setback of the corresponding zone three—there shall be a vegetative
buffer. Excluded -from this requirement are all of the commercial zones.
This buffer shall consist efJandscapingof landscaping, to include but not
limited to, grass, trees, shrubs, and wood chips. Within this -buffer
access to the property can be made for essential services and driveway
access.
b. Drainage ways:
Natural and man-made drainage ways and drainage outlets shall be
protected from erosion from water flowing through them. Drainage ways
shall be designed and constructed in order to carry water from a twenty
five (25) year storm or greater, and shall be stabilized with vegetation or
lined with rip-rap
2. Maintenance:;
Stormwater runoff control systems shall -be maintained as necessary to ensure proper
functioning.

3. Plan Required:

. ‘When_required- by--this- ordinance; -the--Code-- Enforeement - Officer- or the-Planning -

Board, stormwater management plans shall be designed utilizing the most recent
approved version of the Cumberland County Soil and Water Conservation Districts
and Maine DEP’s “Maine Erosion and Sediment Control Handbook for Construction:
Best Management Practices and the Maine DEP’s Stormwater Management for Maine:
Best Management Practices. Completed plans, when required above, may be reviewed
by the Cumberland County Soil and Water Conservation District, or other qualified
professional firm, agency, or organization..

4. General;
All activities are expected to employ appropriate stormwater management practices
regardiess of the zone or district they are located in.

5. Additional requirements for projects in the Highland Iake watershed that are not subiect
to subdivision or site plan review.

a) The Code Enforcement Officer shall issue a Stormwater and Phosphorus
Management Control Permit if the applicant meets or exceeds fifty (50) points based
on the following point schedule. The applicant shall submit a Sketch Plan of the lot
showing how each of the following point credits or deductions applies to the

Surface Water Protection Ordinance Page 6 Approved by Planning Board
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proposed development, The Sketch Plan shall show approximate locations and

dimensions of each Stormwater BMP, or other measure,

a. Credits

1.

il.

iii.

iv,

Vi

10 Points for correcting an existing erosion problem on the project
site, as approved by the Code Enforcement OffierOfficer.
1. Installing non-structural BMP (vegetation, loam and seed,

mulch, etc.)
2. Installing a structural BMP (woven geotextile mats and fabric,
rip rap, ete.)
3. Installing sediment control barriers untill & 2 have been

established.
16-20 Points for a-building-feetpeintan impervious area of -less than
15002.,000 square feet
10 Points for a clearing limitation of less than 20% of the lot, or
13,000 square feet, whichever is less; or 20 Points for a clearing
limitation of less than 15% of the lot, or 10,000 square feet, whichever
i less
15 Points for the installation of rock-lined drip edges or other
infiltration system to serve no less than 50% of the new impervious
area on the site. Test pit information certified by a Licensed Site
Evaluator, Certified Soil Scientists (CSS) or Certified Geologist (CQ)
must show that ene-foeetthree feet of separation exists between the
Seasonal High Groundwater Table and the bottom of any proposed
infiltration structure. Infiltration systems must be sized to
accommodate one inch of runoff from contributing impervious areas
within the structure (this will include an assumption of 30% void
space in washed stone) and designed in accordance with the details
following approved engineering practices and techniques as published

_ by the Maine Department of Environmental Best Management. .

Practices (BMPs)

infiltration system to serve no less than 75% of the new impervious
building area on the site. Test pit information certified by a Licensed
Site Fvaluator, Certified Soil Scientists (CSS) or Certified Geologist
(CG) must show that ene-foetthree feet of separation exists between
the Seasonal High Groundwater Table and the bottom of any proposed

infiltration structure. Soil filtration or infiltration systems must be
sized to accommodate one inch of runoff from contributing
impervious areas within the structure (this will include an agsumption
of 30% void space in washed stone) and designed in accordance with
the details following approved engineering practices and techniques as

published by the Maine Department of Environmental Best
Management Practices (BMP’s)

25 Points for the installation of rain gardens, soil filtration system, or
wet ponds designed to serve no less than 50% of the total new
impervious area on the site. Rain gardens, soil filter, and wet pond
systems shall be sized to accommodate one inch of runoff from
contributing impervious areas, and designed in accordance with the
details following approved engineering practices and techniques as
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published by the Maine Department of Environmental Best
Management Practices (BMP’s)

vii. 40 Points for the installation of rain gardens, soil filtration systems, or
wet ponds degigned to serve no less than 75% of the new impervious
area on the site. Rain gardens soil filter, and wetpond systems shall be

sized to accommodate one inch of runoff from contributing

impervious areas, and designed in accordance with the details
following approved engineering practices and techniques as published
by the Maine Department of Environmental Best Management
Practices (BMP’s).
viti. 30 Points for a 50 foot wide (no greater than 15% slope) wooded
buffer strip. or a 75 foot wide vegetated buffer (no preater than 8%
slope) strip located down gradient and adjacent to the developed area,
provided there is no channelization within the buffer: or
ix. 35 Points for a 75 foot wide (no greater than 15% slope) wooded

buffer strip, or a 100 foot wide vegetated buffer (no greater than 15%
slope) strip located down gradient and adjacent to the developed area,
provided there is no channelization within the buffer: or

X. 40 Points for a 100 foot wide {(no greater than 15% slope) wooded
buffer strip. or a 150 foot wide vegetated buffer (no greater than 15%
slope) strip located down gradient and adjacent to the developed area,
provided there is no channelization within the buffer,

b. Deductions

i. 5 Points deducted for a new structure footprint exceeding 2000 square
feel, and an additional 5 points deducted for each additional 500
square feet of structure footprint.

ii. 5 Points deducted for clearing more than 50% disturbance.

b} Alternate Means of Caleulation. In those cases where the Code Enforcement Officer
determines that use of the points system is inadequate to achieve the purposes of
. storm water and phosphorous management control or is otherwise inappropriate
because of particular circumstances of the property, the Code Enforcement Officer
may assess conformance with this standard baged on the following:
a. A licensed State of Maine Professional Engineer or Soil Evaluator or Certified
ProfesionalProfessional in Soil and Erosion Control certifies that the proposed
treatment measure matches or exceeds the performance of the freatment ,
measure under the specific point system allowance. It shall be the engineer’s
responsibility to provide evidence that the measure has been approved by the
Maine Department of Environmental Protection or provides other certification
into comparable treatment by professional testing results.

L. CONDITIONS OF PERMITS

Permits granted under this section -may be made subject to additional conditions or
restrictions to ensure conformity with the purposes and provisions of this chapter.
Each application -for a building permit shall -be accompanied by the building permit
fee set by the Town. Each application to the Code Enforcement Officer for a permit
to erect a new building or structure or to enlarge or to move an existing one shall be

Approved by Planning Board
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accompanied by a site plan showing the measurements of the lot and of all buildings,
driveways, yards and parking spaces, drainage ways, storm drains, streams existing
and proposed, the intended use of land and buildings shall be indicated clearly.
Additional measures may be required in order to comply with this ordinance, such as,
such as drainage ways and easements, soil erosion control measures, and all features
to be installed for compliance with this Ordinance.  Any other application for a
building permit and any application for a permit shall be accompanied by a
description of the intended use or use of the land and buildings and such further
details as the Code Enforcement Officer may require for a clear understanding of the
case.

M. APPEALS

1. Appointment:
There is hereby created a Board of Appeals of the Town of Windham created pursuant
to the authority of Title 30-A M.R.S.A. 82691. The members of the Board shall be
residents of the town. In accordance with the statutes, the following statues shall

apply:

a. The Board shall consist of five (5) members. In addition, said Board shall
have one (1) alternate member, who shall have all the rights of a full member,
except that said alternate may vote only in the absence of a full member.

b. 'The term of office of members shall be three (3) years, except that initial
appointments of members shall be made for one (1) two (2) and three (3) years
respectively.

¢. A municipal official or his spouse shall not be a member of the Board.

d. When there is a vacancy, the municipal officers shall appoint a person to serve
for the unexpired term.

e. The Board shall elect a Chair and Vice Chair from its own membership.

f. Any question of whether a particular issue involves a conflict of interest

sufficient fo disqualify a member from voting thereon shall be decided by a

~ ” majority vote of the members, excepi the member who is being challenged.
g A member of the Board may be dismissed for cause by the municipal officers
before the expiration of his term.
h. A Secretary to the Board shall be appointed by the appropriate town officials.

2. Jurisdiction and Authority:r
In addition to-the power granted by Title 30-A M.R.S.A. 82691, the Board Appeals
shall have the following jurisdiction and authority.

a. Subject to the provisions of this chapter, to hear and decide appeals from orders,
decisions, determinations or interpretations made by the Code Enforcement Officer,

b. Subject to the provisions of this chapter, to hear and grant or deny application
for variances from the terms of the Surface Water Protection Ordinance, A
variance can only be granted where undue hardship is proven. “Undue hardship”
is defined to mean:

1. That the land in question cannot yield a reasonable return unless the
variance is granted,
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ii. That the need for a variance is because of unique circumstances of the
property such as location of existing structures, topographical features,
etc.) and net to the general conditions of the neighborhood.

iii. That the granting of a variance will not change the essential character of
The locality; and

iv. That the hardship is not the result of action taken by the applicant or a
prior owner,

¢. Permitted variances run with the land and thus pass from one owner to the next.
d. Attention be given to the following wherever applicable:

1. Location, character and natural features.

il. Fencing and screening,

i, Landscaping, topography and natural drainage.
iv. Vehicular access, circulation and parking.

V. Pedestrian circulation,

Vi, Signs and lighting,
Vii. All factors which affect health, welfare and safety.

3. In granting appeals under this section, the Board of Appeals may impose such
conditions as it deems necessary in fiurtherance of the intent and purpose of this chapter.

N. PROCEDURE

1. Meetings: :
The Board of appeals shall meet twice each month as called by the Chair. A quorum
of the Board necessary to conduct an official Board meeting shall consist of at least
three (3) members. A majority vote of the quorum is required for the passage or denial
of any appeal.

2. Minutes;

The-Seerstary shall-record-a—permanent-record-of-all-Board-meetings:—All-meeting
minutes and all correspondence of the Board shall be maintained in the Town Office.
The transcript of testimony, if any, and exhibits, together with all papers and requests
filed in the proceeding, shall constitute the record. All decisions shall become a part
of the record and shall include a statement of findings and conclusions, as well as the
reasons or basis therefor, upon all the material issued of fact, law or discretion
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presented and the appropriate order, relief or denial thereof. Notice of any decisions
shall be mailed or hand delivered to the petitioner, his representative or his agent and
the Department of Enviconmental Protection.

. Public Hearing:

For all appeals, the Board shall hold a public hearing as prescribed herein, At least
seven (7) days before the hearing, the Code Enforcement Officer or his assistant shall
notify by mail the owners of propettics abutting the property for which the appeal or
application is made. Failure to receive this notice shall not invalidate the proceedings
herein prescribed. The owners of properties shall be considered to be the parties listed
by the Assessor as those against whom those taxes are assessed. Notice of the hearing
shall also be placed at least twice in a newspaper of general circulation at least seven
(7) days prior to the hearing. The Code Enforcement Officer or his assistant may
attend all hearings and present to the Board all plans, photographs or other factual
materials which are appropriate to an understanding of the case.

. Appeals:

Any person and any municipal official or board of officials aggrieved by a decision of
the Code Enforcement Officer or who wishes to request a variance from the Surface
Water Protection Ordinance or who wishes a use permit may file an application with
the Board of Appeals. An appeal of a decision made by the Code Enforcement Officer
must be filed within thirty (30) days of the date of the decision. Application materials
submitted to the Board must include a completed application form, including a
location and site plan if appropriate, and a fee of two hundred dollars ($200.00, which
must be submitted to the Code Enforcement Officer at the time the appeal request is
submitted). All application materials must be submitted for the Boards review at least
fourteen (14) days prior to the Board meeting at which the applicant wishes to be
heard. All meetings of the Board are public hearings. At the public hearing, the
applicant or his representative must appear before the Board to present the proposal

will also be permitted to speak for or against the appeal. Written notice of the decision
of the Board shall be sent to the appellant within seven (7) days of the date of the
decision. -Any aggrieved party may appeal from the decision of the Board to the
Superior Court within forty-five (45) days of the decision date,

. Decision:

After a decision has been made by the Board of Appeals, a new appeal of similar
import shall not be entertained by the Board until one (1) year shall have elapsed from
the date of said decision, except that the Board may entertain a new appeal if the
Board believes that, owing to a mistake of law or misunderstanding of fact, an
injustice was done or it finds that a change has taken place in some essential aspect of
the case sufficient to warrant a reconsideration of the appeal.

. Reconsideration:
In accordance with Title 30-A M.R.S.A. §2691-3-F, the Board may reconsider any
decision reached under this section within thirty (30) days of its prior decision. A vote
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to reconsider and the action taken on that reconsideration must occur and be completed
within thirty (30) days of the date of the vote on the original decision. The Board may
conduct additional hearings and receive additional evidence and testimony as provided
in this section.

7. Expiration date:
The right of any variance from the terms of this chapter granted by the Board of
Appeals shall expire if the work or change permitted under the variance is not begun
within six (6) months or substantially completed within eighteen (18) months of the
date of the vote by the Board,

0. ENFORCEMENT

1, Nuisances:

Any violation of this Ordinance shall be deemed to be a nuisance.

2. Code Enforcement Officer.

a.

maintained as a permanent record,

It shall be the duty of the Code Enforcement Officer to enforce the
provisions of this Ordinance. If the Code Enforcement Officer shall find
that any provisions of this Ordinance is being violated, he or she shall
notify in writing the person responsible for such violation, indication the
nature of the violation and ordering the action necessary to such violation,
indication the nature of the violation and ordering the action necessary to
correct it, including discontinuance of illegal use of land, buildings or
structures, or work being done, removal of illegal buildings or structures,
and abatement of nuisance conditions, A copy of such notices shall be

The Code Enforcement Officer shall conduct on-site inspections to insure
compliance with all applicable laws and conditions attached to permit
approvals. The Code Enforcement Officer shall also investigate all
complaints of alleged violations of this Ordinance

The Code Enforcement Officer shall keep a complete record of all
essential transactions of the office, including applications submitted,
permits granted or denied, variances granted or denied, revocations
actions, revocation of permits, appeals, court actions, violations
investigated, violations found, and fees collected. On a biennial basis, a
summary of this record shall be submitted to the Director of the Bureau of
Land Quality Control within the Department of Environmental Protection.

3. Legal Actions.

When the above action does not result in the correction or abatement of the violation
or nuisance condition, the Municipal Officers, upon notice from the Code Enforcement

Surface Water Protection Ordinance Page 12

Approved by Planning Board
May 13", 2002

Council Packet Page 14

B




Officer, are hereby directed to institute any and all actions and proceedings, either
legal or equitable, including seeking injunctions of violations and the imposition of
fines, that may be appropriate or necessary o enforce the provisions of this Ordinance
in the name of the municipality. The municipal officers, or their authorized agent, are
hereby authorized to enter into administrative consent agreements for the purpose of
eliminating violations of this Ordinance and recovering fines without Court action.
Such agreements shall not allow an illegal structure or use to continue unless there is
clear and convincing evidence that the illegal structure or use was constructed or
conducted as a direct result of erroncous advice given by an authorized municipal
official and there is no evidence that the owner acted in:
a. bad faith, or unless the removal of the structure or use will result in a
threat or
d. hazard to public health and safety or will result in substantial
environmental damage.

4. Fines.
Any person, including but not limited to a landowner, a landowner's agent or a
contractor, who orders or conducts any activity in violation of this Ordinance shall be
penalized in accordance with Title 30-A M.R.S.A. §4452, Current penalties include
fines of not less than$100.00 nor more than $2500.00 per violation for each day that
the violation continues.
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SURFACE WATER PROTECTION ORDINANCE

A. PURPOSE

The purposes of this Ordinance are to prevent and minimize. surface water pollution due
to phosphorus contained in stormwater runoff from developed areas, to - promote
preventive measures to iriprave surface rurioff water quality and lessen degradation to
receiving watersheds and bodies of water within the Town of Windham to prevent and
control water pollution caused by soil erosion and sedimert transport resulting from soil
disturbance associated with building development, to protect and promote safe and
healthful conditions for humanity, and to protect fish spawning grounds, aguatic life, bird
and other wildlife habitat in the town,

B. AUTHORITY

Thig Ordinaice has beén prepared in accordance with the provisions of Title 38 S435-449
of the Maing Reviged Statutes Annotated (M.R.S.A.).

C. APPLICABILITY

This Ordinance applies to all activities which itivolve filling, grading, excavation ar other
simifar activities which result in unstabilized. soil conditions and a permit shall be
required and & written soil erosfon and ‘sedimentation control plan. The plan shall be
submitted to the permitting authority for approval and shall include, where. applicable,
provisions for:

—————-—{: Mulching and re-vegetation-of distirbed-soil: _ _ -

2. Temporary runoff control features such as hay bales, silt fencing or diversion ditches.
a,. Projects. within the Highland Lake watershed must incorporate doyble
temporary srusion control megsures atthe perimeter of the pidject.

3. Permanent. stabilization structures such as retaining walls or riprap.

4. Activities which require site plan approval from the Planning Board are to be

prepared in accordance with prevailing best mianagement practices as referenced in the

current issue of Maine Erbsion and Sediment Control Handbook for Construction: Best

Management :

Exempt from the requitements of this ordinance are the following;

a. Activities in the Shoreland Zone which are governed by the Shoreland
Zone Ordinance.

b. Permit applications in subdivisions, which have a Planning Board
approved soil erosion and sedinmient control plan.

- Activities wherein none of the area of soil disturbance has a slope steeper |
than two percent, but it shall be the applicant’s responsibility to. furnish a

. topographic th’iﬁg such gradual slope. .
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K. STORM WATER RUNOFF

L. Construction:
All construction and development shall minimize stormwater runoff from the site in
gxcess. of the natural pre~development conditions, Where possible, existing natural
ronoff control features, such as berms, swales, terraces and wooded areas shall be
retained in order to reduce runoff and encourage tnifiltration of stormwaters. Aféas of
conneeted impervious surfaces should be: minimized. to take full advantage of these
features. Where runoff can not be retained on site jt shall be reviewed by licensed
professionals.in this field. .
a, Buffers: THEAE
Buffers (algo know as vegetative filter or fﬂter strips). Within the required
sethack of the corresponding zopergheea.shall be a vegetative buffer,
Ex¢luded from this requirement arg all of the commercial zones.. This
buffer shall consist of ]andscapmg, to include but not limited to, grass,
trees, shrubs, and wood. chips. Within this buffer access to the propeity
van be wiade: for ¢ssential services and driveway access.
b. Drainage ways:
Natural and man-made drainage ways and drainage outlets shall be
protected from erosion froni water flowmg through them. Drainage ways
shall be designed and cotistructed in order to carry water from a twenty
five (25) yeaz* storm or gredter; and shall be stabilized with vegetation or
lined withrip-rap
2, Mhaifitendnce:
Stormwater runoff control systems shall be maintained as necessary to ansure proper
functioning.

3. Plan Required: , o
When required by this ordinance, the Code Enforcement Officer or the Planning

Board, stormwater managerent plans shall be designed utilizing the most recent o

mappmv*ed version of the Cumberland County Soil and Water Conservation Districts
and Maine DEP’s “Maine Erosion and Sediment Control Handbook for Construction:
Best Management Practices and the Maine DEP’s Stotmiwater Management for Maing:
Besi: Management Practives. Conipleted iplans, when requited above, may be teviewed
by the Cumberland County Soil and ‘Water Conservation Distiict, or other qualified
professional firm, agency, or organization..

4, General:
All activities are -expected to employ appropriate stormwater management practices
regatdless of the zone or district they are focated in.

4. Additional requirerments for projectsda-the-bis
to subdivision orgite wlan review,
a) The Code Eiftrcement Officer shall issue a Stormwater and Phosohorus
Management Clontrol Pepmit if the applicant meets or ﬁXG&@d& fi ftv (SG“; mnnts bafgeé
onithe following polnt sehedule, The applicant shall submit

wmwmmnmw\n

showing how each of the Foll lowing polot oredits or deductions apy liss &
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proposed development. The Sketch Plan shall show approximate locations and
dimensions of sach Stormwater BMP, or other measure,

g Credits
1. 10 Paints for cotrecting an existing erosion prob ) :

site,.a8 approved by thie Code hmggmam% C}ff;e:r :

I+ lnstal img nom-at, uctural BMP (vegetation, Ioam and seed. 1-

3. 'Imsialimsf éednnent contiol barrders until] & 2 have. ng
‘er? established. Asols e !Va&.wA\{ | |
gg*mm@ fﬁr a Ezz,;f ch F@Qﬁmm iesmzm LS00 T

15 Polutg for wmliat;m of roek-lined diip scigg@ or ﬁﬂ‘lﬁ*i‘
mf‘iitmﬁen systerm 1o 5erve no lens tian 50% of the new inperyion
" aren on the site, Test pit Information certifled by a Licensed §i
AT Lubrmr S Eeer_ Evalustor, Cmﬁf:{i S{iﬂi Smmmm {C88) or Certified Geol ﬂfgiﬁf ((3&1}3
TaUSE show that Sua-feck of separation exists between the S&amnﬁi |
Mgh Gmundwater T&ﬁiﬁ and fhs; bammpj& _,&; ioposed infilts

EAAPN G d T ”F'm“vm.%,% Wili mludf: ma supipti

HURESS To HoLts ﬂN&w\}Mﬁd% rd

NIBEAWE 0 oy 1o i NAGR T "' s

Bldid. Bt TSRSV IDED Lment of knvironinent 8

T Bl ALOGaiGr: T Eé'}f'széts f@rif;sin:ifgilﬁimn eaf; roai;k?; m thh :
nfiltation systert M@rwm ess:than ° ﬁI“IR’fiW gggggwmu

W mmmw.nm«f;\}f;mﬁw blding 3354 @n-wgrﬁfiad b%mmgd

.uam &rtmad Smii :m f::sntist@: {CS§‘; o C ified

A“‘T' W%W %Pﬁg*—r T

&izﬁyd o a@cammm{m a" ¢ eh af’ mnx:;sff fmm ccmtﬁmmggg

impervious areas within the g&,@g@ggﬂ&ﬁ w;zl Hig
of 30% vmd Spce fit washed $f§mﬁ”} il desigied i

gg}gwtsim zha Ivia m& ﬁeﬁgr?ment {ﬁMWMt
Manapeent Praciicss (BMP's) e “P%%Wbr* Eﬁszzﬁcmué*a” I
vi_. 25 ]f’mm% f@rtﬁ_msis‘}ll j}i}Mi‘dﬁ s3pil filtration systeny;

Brokemermion AR -
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- 40 Points for theslpstyll
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i, 30 Points fora 30 £ é ater than 1 Tope) BAL
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slope) stidp located down gradient ang adiagz&ﬁt tQ thc daveiam{i ares,

;g,;g wsgiersi tham is 10 @haﬁnah o v

5 Pﬁfsm s dedluctod For 2 new. structure footpring mxs;@@ﬁgﬂ@@@ﬁ 8044 .&
i ‘htl(}'m LS00

Lg,m and an additional 5 points deducted for ¢aéh ac
W {ent of structore footpidnt,
‘ 3§ Points deducted for clearing miore than 50% distusl
m:, A M? meW%”PLM&M B éwu&ﬂmm Aeleo i B3 (TR Pl
1'@;1%@5(3@@ qaﬁggg whmhe (’imiﬁ Enf smament: t?}ffmm’ =) bk Tt
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the dpectfic point systern all awmmi be the enginger’s m&a@nﬁﬁiﬁwm

mrovide svidence that the measure has been approved by the Maipe
Department.of Enviroummental Profection or provides other certification Into
comipgrable treatonent by professional testing resulis,

L. CONDITIONS OF PERMITS

Permits granted under this seetion may be: made subject to additional conditions or
‘restrictions to ensure conformity with the purposes and provisions of this chapter.
Each application for a building permit shall be accompanied by the bm]dmg perenit
fee set by the Town. Bach application to the Code Enforcement Officer for a pefmit
to erect a new building or structure or to enlarge of to inove an existing one shall be
accompanied by a site plan showing the measurements of the lot and of all buildings,
driveways, yards and parking spaces, drainage ways, storm drains, streams existing
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Town Council

Meeting Minutes - Draft December 19, 2017

have provided them this past year. The reception they have goften has been
oulstanding.

I terms of what John said in applying this to not just the lakes but the whole fown, he
thinks that will simplify things a lot as you are dealing with the ofher lakes in fown. As
was sald in the recent meeling, there are no circumstances where added phosphorus
helps the lake, With that In mind and the concems they have with all the all the fakes,
the phosphorous feeds it. He said he really liked the approach fown staff took to help
the land owners, and for the mast part, these are nof expensive fixes.

Rich Murk owns two lots in the Hlghland Lake Watershed, and he came because af the
time the moratorium was puf in place he had two lots sold, and now he lost one of the
huyers and the ofher buyer is waivering.

He said the changes they were thinking about making tonight were good, and appreciale
what they are going through, buf he feels a littte bit harmed by it, but understood it was
part of the process. He asked are there more changes they expect to make to the
ordinance before the moratorium is done in March, or would they consider either ending
the moratorium earier or modifying if?

He said his fwo lots have been through complefe Windham Planning Board approvals in
2010. They wen! through Cumberland County Soil & Water Conservation District Review,
a Gorriil Palmer Review on behalf of the Town of Windham as parf of the approval
process, and they went through DEP review and a license was issued,

He knows he cannot clear more than 12,000 sq. ft. on any fot for any reason, including
the driveway, seplic system, well and building. He asked if they could they modify the
moraloriutn fo allow lots that have gone through that kind of review and will confinued fo
be reviewed by the CEQ's as they come otit fo check the work when It Is done. [t would
be wonderful if they could modify the moraforium at the first meeting In January to allow
lots that have gone through that kind of review to move forward.

Councilor Maxfield asked how often did the DEP updafe the list? Tony replied it was

every two years. Councilor Maxfieid said he would like to see a core of these things
eventually be applied to all water bodies. He agrees that they should start with Highfand
Lake but would support, sooner than later, faldng the core items, things that makes the
most sense and applying them to the other wafersheds.

He said they've done the moratorium, they've puf fogether a team, and they have gof step
one from staff; he still thinks septic systems, especially around the lakes, are an issue
and he would like fo see it part of the leadership team that they address that,

Councilor Muir said he would like to gef a sense of where the Councifors are with the
additional suggestions that Mr. MacKinnon brought up. He thinks they are reasonable, it
does nict seem as though it would cost an awfuf lot fo implement them, perhaps come up
with some kind of a manual.

Councilor Haskell said he had no problem with adding what Mr, MacKinnon presented, his
only question was about the gentleman who had the two lots for sale. He is hearing that
this will take a long fime fo resolve, so he will be stuck with two lots that have already
beeon approved by many departments, He thinks it is unfair to him, especially, having
been approved,

Councilor Chapman said those lots were from 2010 and she thought after five years thoy

Town of Windham

Page 7




Town Council

Meeting Minutes - Draft December 19, 2017

had to update the plan? Ben Smith said that was in an approved subdivision. She said
that if this has created a hardship, they have told people to go in and meet with the Code
Officer, as they have been trying to work some of these situations out.

Tony said the only thing they have done is with soif disturbance, where somebody has
already started construction. In that case, their feeling has been that it is befter fo have
the site buiit and finished than to leave it bare. Mr. Murks are individual fots that are in
an approved subdivision, and that except for these two lots is complete. These two lots
are still in Mr. Murks ownership and he is lcoking to sell them. These lots, from a
surface water protection perspective, are fine the way they are.

The moratorium ordinance would not aliow a soil disturbance of more than 500 sq. ft. If
he had sold them, and the people who had bought them or he had got building permits
and begun construction before the moratorium began, then it would be beiter to get them
finishad and buttoned up, but that is nof where they are. The current moratorium runs
out In early March, and under state law the Council can renew it for addlfional periods of
up to 180 days at a fime, bul there are certallr conditions that have to be met.

Tony said the briefing on the science that we know today will probably be sometime in
Januaty or February. The public forum on the science that we know today, and what
some of the oplions are will be in March. As far as additional science that needs to be
done to understand what the dynamics actually are in Hightand Lake, and what is causing
this particufar bloom for the last four years; they've gof to go through the seasonal cycle
with the lake and do monitoring testing and that won't be done until about this fime next
year.

Councilor Maxfield said the Council should be thinking sooner rather than fater on
whether they would they be prepared to extend the moratorium, and If not, do they even
fet it go fo March? If thay vote on these, they are putfing in best practices now and that
is probably all they will get done between now and then.

Councilor Nangle said he would like to see the leadership tearm come back with
recommendations on how fo resolve this problem if the report is bad, What kinds of

things will they need to do so they can start planning for them.

Chris Hanson said what was before them tonight is this amendment for the point system,
Ha said this was designed for small projecis; it is not designed for subdivisions, site pfan
review, road extensions and that fype of stormwater. If this was o pass, It takes 30 days
to go into effect, and by that time they will probably have the report out. He thinks if they
adopt this and use the next month to look af the science, and maybe modify the
moratorium to exclude single family development on lots like what Mr. Murk has, then we
will have addressed a small piece of it.

Councifor Muir: Moved to amend Order 17-205 to include John MacKinnon's
recommendations for Highland Lake, seconded by Councilor Cummings.

Councilor Maxfield has a hard time adding these amendment as Is, hecause he does
appreciates all the work Mr. MacKinnon did, but he feels at this point slaff, as they went
through if, took into consideration the points he made and incorporated where they feit
they made sense. The other points can be considered in the step fwo discussions as
they add them. He thinks with what s written up wilf get them going and will build a
foundation, and as they go deeperinfo the other things they will have better options,

Councilor Muir asked John as far as the watershed is cancerned with someone not living
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right on the lake but away, what are you rafing the importance of these things as?
John MacKinnon said he thinks it has to apply fo the enfire watershed, whether or nof you
are right on the shore doesn't necessarily mean you are contributing to it, it could be
scmebody in the upper watershed that is discharging info a stream thaf leads lo the lake
and they should have the same kinds of standard as the people living right on the lake.
He thinks this can be done by giving guldance to people in the brochure.
Ben Smith sald that in the handout that Mr. MacKinnon passed out dated 12/19/17 that
has two points at the bottom that sirike him as very sensible corrections to the
ordinance, and regarding the four points at the top, number 2 & number 4 Mr. MacKinnon
said could be addressed through a brochure, and the question that had to do with
number 1 he thinks he heard the Council say this should only apply fo Highland Lake, so
that leaves number 3, which Is the difference between the types of buffers.
Vole on amendment:
In Favor:  2-  Councilor Muir, Councifor Haskelf
Opposed: 5- Councilor Chapman, Councifor Curmimings, Councifor Maxfield, Counciior
Nangle and Councilor Welfch,
Amendment Fails.
Councilor Welch: Moved to amend Order 17-205 by adding number 3 and numbers 1 & 2
at the holtom under the "updated version of proposed changes to the ordinance”,
seconded by Councifor Maxfield,
In Favor:  6: Councilor Chapman, Councilor Cummings, Councifor Maxfield, Councilor
Muir, Councilor Nangle and Coungilor Welch.
Abstained: 1. Councilor Haskell
Passed
Vote on Order as amended.

InFavor: 6- Councilor Welch, Councilor Nangle, Vice Chair Muir, Councilor Maxfield, Council

Chair Chapman and Councilor Cummings
Opposed: 1- Councilor Haskel]
17-223 To appoint a council representative to the Wastewater Management
Planning Advisory Committee.
Attachments: Cover Sheet 17-223

Wastewaler Mansgerment Planning Advisory Committee Charge
20131218
A motion was made by Councilor Nangle, seconded by Vice Chair Mulr, that they
appoint Jarrod Maxfield, The motion carried by the following vote;

In Favor: 7 - Councilor Welch, Councilar Nangle, Vice Chair Muir, Councllor Maxfield, Council

Chair Chapman, Councilor Haskell and Councilor Cummings
17228 To cancel the Council meeting of December 26, 2017.
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Attachmenis:

Cover Sheet 17-228

In Favor:

17-238

Aftachments;

In Favor:

17-239

Attachments:

Councll Rules

A motlon was made by Vice Chair Muir, seconded by Councilor Welch, that the
Order be approved, The motion carried by the following vote:

7- Councilor Welch, Councilor Nangle, Vice Chair Muir, Councilor Maxfield, Council
Chair Chapman, Councilor Haskell and Councilor Cummings

To approve an amendment to the promissory note from the Windham
Economic Development Corporation as approved by Council order 09-186
on December 22, 2009 and amended by Council order 16-219 on
Decamber 13, 2016 for property located at the intersection of Anglers
Road and Route 302, and to authorize the town manager to sign the
amendment on behalf of the town and to take any other necessary action
related thereto.

WEDC Town Coungit Anglers Road Update - 112717
Amengdment to Promissony Nete (WEDC Towny 12.8.17

A motion was made by Councilor Welch, seconded by Councifor Maxfleld, that
the Order be approved. The motion carried by the following vote:

7~ Councilor Welch, Councilor Nangle, Vice Chair Muir, Councilor Maxfield, Council
Chair Chapman, Councilor Haskell and Councilor Cummings

To appoint Clayton Haskell as one of the two (2) Council representatives to
the Shared Maintenance Facility Joint Project Team.

Cover Sheet 17-239

In Favor:

JREIE A =k -

Attachmentis:

Joint Project Team Memo 201707120

A motion was made by Vice Chair Muir, seconded by Councilor Welch, that the
Order be approved. The motion carried by the following vote:

7 - Councilor Welch, Councitor Nangle, Vice Chair Muir, Councilor Maxfield, Council
Chair Chapman, Councilor Haskell and Councilor Cummings

To appoint Dennis Welch to fill a vacancy for Senate District 26
representative to the Maine Municipal Association's Legislative Policy
Committee.

18-123 Cover Bheet

In Favor:

Ballots for Election to MMA Leaisiative Policy Commities memg

Loegitative Policy Gommittee Bailot
A motion was made by Vice Chair Muir, seconded by Councilor Maxfield, that the
Order be approved. The motion carried by the following vote:

7 - Councilor Welch, Councilor Nangle, Vice Chair Muir, Councilor Maxfield, Council
Chair Chapman, Councilor Haskell and Councilor Cummings
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17-242 To approve a Victualer's permit application submitted by James & Kelley
Savoie d/b/a Kelley's Sebago Diner, located at 862 Roosevelt Trail.

Attachments: Kelley's Sebago Diner-Victualers

A motlon was made by Councilor Welch, seconded by Vice Chair Muir, that the
Qrder be approved. The motion carried by the following vote:

In Favor:  7- Councilor Welch, Councilor Nangle, Viee Chair Muir, Councilor Maxfield, Council
Chair Chapman, Counciler Haskell and Councilor Cummings

17-244 To proclaim December 25, 2017 to be “#Fight Like a Cyr Day."

Aftachments: Cover Sheet 17-244
Proclamation 17-073 for Windhaim Veluntesr Month 20170401

Councilor Muir maved to suspend Council Rules fo add an agenda item, seconded by
Councilor Welch.

in Favor:  7- Councitor Chapman, Councilor Cummings, Councilor Haskell, Councilor
Maxfield, Councilor Muir, Councilor Nangle and Councifor Welch.

Councilor Nangle explained that Nolan Cyris an eleven year old resident of Windham and
he was diagnosed with Csfeosarcoma back in April. A ot of people have watched him

go through his treatments, and he returned home on December 14th cancer free. He
thought it would be fitling to proclaim Christmas Day "Fight Like a Gyr" Day in Windham.
Councilor Nangle read the Proclamation. {See attached)

A motion was made hy Vice Chair Muir, seconded by Councilor Welch, that the
Proclamation be approved. The motion carried by the following vote:

InFavor: 7- Councilor Welch, Councilor Nangle, Vice Chair Muir, Councilor Maxfield, Council
Chair Chapman, Councilor Haskell and Councilor Cummings

Xl. Agendas & Scheduling.

CR 17-372  Agenda ltems Reports.

Attachments: Agaenda llems Report 20171207

e e i e — g0l E G lBSUEs LISt 2O TAZ0T S
Projacts & lssues Sheets 20171207

There was discussion of agendas ahd scheduling.

Xll. ADJOURN.
A motion was made by Councilor Welch, seconded by Vice Chalr Muir, that they
be adjourned. The motion carried by the following vote at 8:53 p.m.

In Favor: 7- Counciler Welch, Councilor Nangle, Vice Chair Muir, Councilor Maxfield, Council
Chair Chapman, Councilor Haskell and Councilor Cummings

Re pectfuilyﬂy ?é
LInE; gmﬁgrrell
Town Clerk CCM
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