Town Offices

Town of Windham 8 School Road
) Windham, Maine

Meeting Minutes - Draft

Town Council

Tuesday, December 8, 2015 7:00 PM Council Chambers

I. Roll Call of Members.

Present: 7 - Donna Chapman, Roy Moare, Bob Muir, David Nadeau, Thomas Gleason, Tim
Nangle and Dennis Welch

Il. Pledge of Allegiance.
Chairman Chapman led the assembly in the Pledge of Allegiance.

lli. Minutes to be Approved:

GR15-360  To approve the minutes of the November 10, 2015 Council meeting.

Attachments: Minutes - Town Coungil - 11-10-15.0¢f
A motion was made by Councilor Welch, seconded by Councilor Muir that the
Minutes be approved. The motion carried by the following vote.

InFavor: 6 - Council Chair Chapman, Counciler Moore, Councilor Muir, Councilor Nadeau and
Councilor Gleason, and Councilor Welch.

Absent: 1- Councilor Nangle

£D18-364  To approve the minutes of the November 19, 2015 Council special
meeting.

Attachments: Special Maeting Minutes-11-19-15.pdf

A motion was made by Councilor Muir, seconded by Councilor Gleason that the
Minutes be approved. The motion carried by the following vote,

In Favor: 6- Council Chair Chapman, Councilor Moore, Councilor Mulr, Councilor Nadeau,
Councifor Gleason and Councilor Welch.

Absent: 1- Councilor Nangle
IV. Public Participation.

Jerry Cabana - Lazy Acres Lane - He said recently there has been some property that
came before the Planning Board for a sub-division on Lazy Acres Lane, which includes
six fols-on 25 acres of land. One lot has been cut off, and the right-of-way is 1,200 foot
long going in from the River Road until it hits Mr. Vance's property. Mr. Cabana owns the
propetty from the River Road, which is 1,200 faef in unfil his property. itis a one-way
driveway, and he and his sister live up there and they maintain it themselves.

Mr. Cabana said if that sub-divislon gets approved, they will be increasing traffic by 30
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cars a day, He said two vehicles cannot pass each other. When two cars meef, one car
has to back up to a driveway to let the other car pass. One of the lofs was sold fo Pefer
Gilman, and he has already started construction. The Manager came to look at the road
today, there has already been damage o the road from the new construction.

Mark Flowers - Lazy Acres Lane - He thanked the Councif for taking the time to go and
visit the site, He said the road has already been impacted from local delfiveries, and the
culvert up the street has been crushed and water is backing up onto the road. Thisis a
shared driveway and & considerable amount of money from Jerry has gone into the road.
They can't have 6 new homes with 86,000 pound concrete trucks driving up there, the
road will not sustain that amount of activity. He said he spoke to Pefer Gilman today,
and he said he would be responsible for the damages to the road, and to the adfacent lot
that his vehicles damaged,

Susan Fifzgerald - Lazy Acres Lane - She was the first one to live on that road 30 years
ago, and the road was built as a right-of-way, there was no property guidselines, A good
chunk of the road is encroaching on her private properly, and that will be an issus moving
forward, if the davelopment goes in. There will be a safely Issue as well,; fire frucks will
not be able to go up there without going on her property. She does not want construction
vehicles driving on har proparty sithar,

Jery Cabana gave the Clerk a copy of a map.

Councilor Gleason: He was over there foday, and he said the road is maybe 12 fesf wide.
State laws say righi-of-ways are now fo be 50 feet wide. He said there will be a serious
safely issue on that road, it will be a mud pif. He said something needs fo be done
because that road will be destroyed very quickly.

Councilor Muir: He wants fo check into it, and that they need fo look at the ordinances fo
see If they need to be changed.

Councifor Nadeau: Councilor Nadeau said he understood that he is willing to fix the road
after the existing road, but nof willing to do anyihing on the existing road, and that is what
creates the problem.

Councilor Welch: Asked if we could do a moratorium, like the one that they did for the
Forest Lake area roads, so they can stop it until the Councif can look af changing our
policy.

Tony Plante: He said the Council doss need fo take up the issue of development on
private roads. Currenfly there is a moratorium on James Way, Atlantic Drive, Bruschi
Road, Lakeside Drive and properties accessed off those roads for a few more months,
They have bsen doing some work locking at other communifies standards and our own
maps to make sure they understand the scope of the issue, nof just around Forest Lake.
They have seen so far, with regard to privates ways being buiff, our standards are
reasonably comparable to what other communities have. The issue is nof really the
private ways going forward, the issue is private ways that were in existence as of Ocfober
22, 2009, when the private road development standards went info place. Lazy Acres
Lane is a perfect example of it, and there are a numbor of them all over fown. He feels
they are on firm ground in putting a moratorium in place, due fo one of the reasons being
a public safety concemn, Tony said his question to the Town's Altorney Natalle Burns
would be how feasible wouid a moratorium similar to what the town did around Forest
Lake be, and wouid the discussion tonight constitute substantive discussion to be able

fo make any moratorium the Council might enact retroactive to today?
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Natalie Burns - Jehsen Baird Gardner & Henry: Natalie's response was "yes." The
Council may want to consider expanding the moratorium so that is town wide. She
suspacts thare are more areas around town that may have these issues, and if the area
doss not have these issues, the moratorium will not apply to if. As far as what should be
sufficlent for purposes of defermining it to retro active dale, a substantive discussion of
something at a public meeling is generally sufficient for that purpose. There has besn
substantive discussion tonight, and she thinks going forward if semeone comes in with
an appfication or if they are in a process, the Planning sfaff should be advised {o let them
know that the Council is thinking about this, and it may apply to their application if they
have not received final approvals; then the Council can take the action that it deems
appropriafe.

Tony Plante - Tony asked If the application has already been filed, and the prefiminary
application is before the Planning Board this coming Monday, would the moratorium apply
to that application?

Nafalie Burns - The moratorium could be made to apply to anything that had nof received
final approvals, and because in the sub-division in the Town of Windham, if goes through
sketch, preliminary and final approval, and you could make it apply to final approval M is
technically possible to say "if you have not got all your building permits*, but with a
sub-division she thinks they would advise as long as you gef the moratorium in place or
advise them that thers could be a moratorium in place before they get final approval, then
you .can make it apply to that pending sub-division approval. ff is legal to make a
moratorium applicable to pending projects, which this is at this point in time.

Councilor Nangle: He said one of his biggest concermns is that we are affowing
developments to be built either at the beginning or the end of a road that doesn't meet
the hew developmeni standards. In the case of Lazy Acres, If he s going fo bulld the
road out back to town standards but not af the front, that does not meet the straight face
tast, and if does nof meet the infent of the regulfafion. He didrn't think thaf was the intent
when the road standards were put In, He feels a moraforium Is a greaf idea; we do need
fo slow down and take a look at what our options are and act on i,

Councilor Muir. A fown-wide moratorium would only be affecting roads, such as this, but
if there was someorne else building somewhere and the road met private standards, they
would be ckay to build, correct?

Natalle Bums: She said if depends on how the Councif words the actual moratorium. If
you worded it the same way that was done for the Lakeside area, yes, it would apply to
things that don't meet the current standards, but they could not be extended during the
period of the moratorium and afler that they would be subject to whatever new provisions
of the crdinance are enacted.

Councilor Chapman. She asked how can we say if you are going to develop a maximum
of two or more down in a further piace of land, that you do have to upgrade the entrance
way when it Is in the sifuation like this. Sha's concemed that a town-wide moratorium
might be preventing people from developing their private fand, and Ken afways said it was
a Superior Court issue.

Natalie Burns: She said that you can tell them that six more fots can't be built, but
perhaps you can build one more lof or dwailing unit if somebody owns a big parcel of fand
and they are not splitting it off. If you allow some return on the fand, then that should
take away the reguiatory taking, and that the town has allowed some development. Ms.
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Bums said the town needs fo look at fwo things - whether any development has ocourred
recently and who has done the development. If you have two people owning land back
there and one has built but the other has not, you might nesd to take that into account,
but that does not mean you end up with six to eight house lofs, you end up with one to
fwo, which would be more palatable for all,

Councilor Muir. He wanted fo know from a legal standpoint, is there any advantage in not
doing it fown-wida, bulf rather doing it individually as they come along? Attorney Burns
said that we tried o do the area that had the biggest concern and now another area
popped up. She said the concern she sees going forward is that there will be other areas
popping up, It may be that Planning can heip identify, because in some areas of town,
this is not a hig concern, and probably more of an issue in parts of town around lakes.
The other place whers i might come up is where there is old subdivided land, platted land
and people are bullding individual iofs along what used to be old paper sireels,

Councifor Nadeau. He said if they took the approach of developing in the existing lots we
wouldi't be hindering anybody's development rights, would we? For example - if thers is
already a lof or wo existing, and he bought a lot and he Is now lrying to subdivide it. If
we say "you can develop the existing lot, we are not stepping on somebody’s feet
development wise. Aftorney Burns sald under our ordinance the other issue they have to
look at is that the town still allows up fo two units off the driveway, so the fown should
look at that issue as well, bacause what has happened in the past and people have
utifized the driveway thing, and people have been able to put in more fots and units than
you would think they would be allowed to have. You should look at that and limit it in the
way you feel is appropriate o limit i,

Chairman Chapman. Commented that they use the stafe subdivision laws, and it seems
we can't do anything about that, correct? Attorney Bums sakd subdivision law, which you
do apply, and you do have local standards. The stale has basic standards that alf
municipafities apply, but the town is allowed to develop standards as fo how the
development occurs, and so the fown has several performance {fype standards the town
has adopled, Inciuding the town's naw road construction standard. That is where there is
an opportunity for you to impose stricter regulations on things that are growing off of
these existing private roads that are substandard,

Councilor Nangle: Asked If the state standard was considered a minimum, could we then
sof additional, stricter standards? Attorney Burns said you can impose stricter

standards. Under Maine law land use regulations, Including the subdivision faw, are
actually a restriction o home rule authority, which means you carf, unlike in many other
areas where you can pretty much do anything that is constitutional, under land use faw
you have fo do it in compliance with the stafe statues. Thai does not preclude you from
adopting a road development standard of the type we have been talking about,

Tony Plante: Tony safd he has been working with Planning and GIS to develop a map of
lots on existing private ways that are efther undeveloped or under developed; they are
large enough to alfow for other potential development. If you drive around town, it is hof
Just where the lakes and ponds are that you see the white streef signs with green
leltering, they are averywhere. We have fo look and see where the under developed
places are on-existing private ways because that is where the bufk of the issues are.
Deaiing with & subdivision is one thing, but if we just refied on the Planning Board fo
make the finding thal the development didn't meet the fown standards for public safefy or
adeguacy of the road, that would not pravent this property owner or any other property
owner from exercising their rights under state law to gradually divide the property, and
then you end up with the same problem. Attorney Burns said if has to be made a zoning
standard in addition fo a subdivision standard.
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V. Councilors’ Comments.

VI. Councif Correspondence.

Councilor Nadeau - He thanked Parks and Rec for the hew logo, he thought it was really
cool. He mentioned the problsms with Tower 3, and he asked where we sfood with it?

Tony said they have had a lot of problems, and when there is a problem they send it
back to have it repaired. The fruck is bought and paid for, and Gorham owns half of the
fire truck and pays for half of the repairs,

GhD15-362 Tri-County Mental Health Services Correspondence
Attachments: TriCounty Menta! Health Services letter
TiiGounty Menta! Health Services Annual Report 2014:2018
Tri Gounty MHS 102818 Jafter
G 15-380 Tax Collection Monthly Report - October 2015
Aftachments: Maonthiy Report - Qctober 2015
Gh 15-351 Town Clerk's monthly report for November 2015
Attachments: Town Clerk's menihly raport for Novermbar.pdf
G 18382 Planning Department Menthly Report - October 2015
Attachments: Planning Departrment Report - October
D 18-364  Fire-Rescue Monthly Report - October 2015
Aftachments: QOctober 2015 Monthiy Report
D 16355 Windham Public Library Monthly Report - October 2015
Aftachments: Qclober 20185
ch 16-356 Police Department Monthly Report - October 2015

Attachments:

Qcicber Report

Parks and Recreation Monthly Report - October 2015

G 15.357
Aftachments: Monthly Reporf October 2015
Deparmeant Lovo
CD 15358  Financial Reports
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Attachments: Revenus Control Report
Approeriation Control Report
CD 156-359 Social Services Monthly Report - October 2015
Attachments: Sogial Services Monthly Report - Qclober 2015
CD 15-361 Code Enforcement Monthly Report - October 2015
Attachments: Code Enforcement Report October 2015
Activity report by Project Typs Qctober 2018
Activity Report - By Violation Type Ocicher 2015
lmpagt Fees Golleciad Qctober 2015,
Inspscton Sumimary by Project Type Ociober 2015
Commercial Forum survey
feedback in emall
G 16-367 Public Works Department Monthly Report - October 2015
Aftachments: Public Works Monthly Report - Qciober 2015

VIl. Town Manager’s Report.

CD 15-378

Aftachments;

Town Manager's Report,

Town Mansger's Report 20151204-signed

Excise Tax Analysis 20161130

Tony Plante: He noted that there will be a Spacial Councif meeting on Tuesday,
Dacember 15 at 7.00. This will be a discussion on the Matlison Falls Milf Redevelopment
Proposal. The purpose of the mesling is to recap the history of the profect, the issuss
that were ralsed, and to work on identifying a path forward on the oufstanding issues and
what alternatives might ba,

With regard to wasfewater they have received a draft scope and proposed fee from
Wright-Pierce. They are looking for a discussion jferm on January 12, The idea is to
move the process forward, and looking af what types of advanced subsurface treaimont
cluster systems, small scals treatment systems, and they would be focking at them for
various areas in North Windham.

In regard to the 21st Century Downfown they have started the prefiminary engineering
project. TY Lin and MRLD are beginning stake holder and property owner meetings.
There is a Councif discussion item planned for December 22 about those three
supplemental improvements - sighal modermization, stormwater modifications and moving
the above ground utilities underground,

He included an excise tax update along with his report for the Council, Through
November he said we are about $172,000 ahead of budget compared fo last year, If
receipts meeling projections for the rest of the year, we will exceed the budget by nearly
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$450,000, but we still have seven months fo go.

He included in the agendas and scheduling section a list of other projects, issues and
detalls. These are projects and issues and projects being worked o, and this will keep
track of the things that they are working on so things do not gef lost.

He expressed his appreciation fo everybody who helped organize and decorate for the
community tree lighting at the Public Safely Building on November 29. According to the
crowd experts there was about 300-400 people there. The energy was amazing, and he
thanked Nancy Cash Cobb and the cherus for enfertalning everyone, as welf as Doug
Elder and his band, Also, the Parks & Rec Advisory Committee for providing
refreshments, Cross Church for providing hot cocoa as well as the sound system and
many other pecple who helped.

The town offices and the library will be closing af 1:00 p.m. on December 24, at 3:00
p.m. on Dacember 31, We will be closed Christmas Day and New Year's Day. He noted
that this has no impact on trash and recyclable's this year.

Vill. Committee Reports.

A. Council Subcommittees.

1. Appointments Committee.

Councilor Mulr: The Appointments Committes has not met. They wilf review the
committee list fo see who is up for reappointment,

2. Finance Committee.

Councifor Nadeau: They wilf be mesting very soon to start work on refining the way they
do the budget,

. Other Committees.

1. Land Use Ordinance Commitiee.

Councitor Nangls: They have not mel.

2. Public Easement Advisory Committee/Roads Policy Task Force.

Councilor Gleason: There is.no new business, and everything is working out very well on
the roads they had problems with, There should be no problems this winter,

3. Windham Economic Development Corporation

Councifor Gleason, Invited Tom Bartell to give a report. Tom said a couple months ago
WEDC met with Councif fo tali abouf providing the Council with some ordinance
language changes that had been creeping up on a number of different items. He has
given them fo the Manager, and they would like to meset with the Council fo discuss the
changes. The things they mentioned that night and have worked on are the commercial
subdivision signs in the sign ordinance. He went fo another community who had an
axtensive ordinance, and they wiil use that for help. The other is in the commercial
district relating to private warehousing, as welf as construction services and thal use in
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those areas.

Tom spoke the lights that wen! up around town and how nice they look. He.saw the
Buildings & Grounds guys putling up the last of the lighted vine balls up to Gorham
Savings Bank, and they are doing a great fob in making sure they stay lit, Tom said he
appreciated Chalrman Chapman's efforts in getting this on the table and getting it started
& couple of years ago. Ha said this Friday night the Chamber had their tree fighting up in
front of the Busy Bee. They are also working on events leading up fo the winter ice
fishing derby. He sald Linda Brooks, Director of Parks & Rec has boen fromendous in
these things.

4. Wastewater Management Planning Advisory Committes.

This was covered during the Town Manager's report.

5. Parks & Recreation Advisory Committee,

Councilor Chapman: She read something Linda Brooks wrofe - She would ltke fo thank
the Parks & Rec Advisory Committee for coordinaling the entertainment and the
refreshments. Nancy Cash Cobb and the third grade chorus af the Primary School, Doug
Elder, members of Cross Church for their contribufion for hot cocoa for alf in aitendance,
Windham Fire/Rescue Department and Fire Police and the Building & Maintenance
porsonnel. She would like to ask that the North Pole calling program be promofed.

IX. PUBLIC HEARINGS.

X. CONSENT AGENDA.,

16:194

Attachments:

Aftachments:

To approve an application submitted by Northern New England Telephone
Operations, LLC and Central Maine Power Company to locate one (1)
utility pole and cables and wires there on Mill Pond Road, approximately
100" Northwesterly of Honnen Drive.

15-194 Cover Sheet '

Pole Location.pdf

To grant a blanket letter of approval to the Windham Veteran's Association
for its application for licenses to conduct Games of Chance (Texas
Hold-Em Poker) at the Windham Veteran's Center and Dena's Lobster
House & Tavern for the pericd of February 22, 2016 through January 31,
2017.

16105 Cover Bheot

Blanket Latter-Windham Veteran's.padf

Councilor Nadeau. He would like to seo Fair Point start putting dewn what the width of
the road or right-cf-way is. He doesn't want to put a pole in and in several years later find
cut it is @ 50 foot road and they have to move aff the poles. Also how far off the pavement
tho pole will be? The Clerk sald she would make the request to Fair Point.

A motion was made by Councilor Nangle, seconded by Councilor Gleason that
the Order be approved. The motion carried by the following vote.
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In Favor: 7 - Council Chair Chapman, Gouncilor Moore, Councilor Muir,
Councilor Nadeau, Councilor Gleason, Councilor Nangle and Councilor Welch,

XI, UNFINISHED BUSINESS & GENERAL ORDERS. 4

15187

Atfachments:

In Favor:

To enter into executive session to meet with the town attorney for an update
on legal matters in accordance with Title 1 M.R.S.A. §405(8}E).

18-187 Cover Sheaat

Tony Plante: He suggested they take this up in conjunction with the Freedorn of Access
Act fraining and to do the audit presentation first.

Councilor Gleason: Moved fo take Order 15-187 out of erder, seconded by Councifor
Muir,
Volte 7-0

A motion was made by Councilor Muir, secondad by Councilor Gleason they they
go into executive session,

Vote 7-0

A motion was made by Councilor Muir, seconded by Councilor Gleason to come
out of executive session at 10:34 p.m. The motion carried by the following vote.

7 - Council Chair Chapman, Councilor Moors, Councilor Muir, Councilor Nadeau,
Coungilor Gleason, Counciler Nangle and Gouncilor Welch.

Xll. Discussion ltems.

CD 15-363

Aftachmenits:

L 156-343

Atfachments;

CD 15-366

e 15-365

The Council will hear a presentation from the town’s auditors regarding
their review of financial statements for the fiscal year ended June 30, 2015.

Windham Audited Financials 20150830
Windnam Presentation FY20186
Winghatn Presantation FY2015 Revised 20151207

Meeling went into. Recess
Meeling Reconvened

The Councii will receive training on Maine’s “Freedom of Access Act” as
required by state law.

FOAA Tralning Overviaw

The Council will discuss options for filling the upcoming vacancy in the
position of assessor,

The Council will review a draft request for proposals for legal services,
other examples, and discuss the process for receiving and reviewing
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proposals.

Atftachments: Logal Services RFP 20181123
Gray BREE final 10242006
lLegalRFPaalais
Westbrook 2010

Xil. Agendas & Scheduling.

CD15-377  Agenda ltems Reports.

Aftachments: Agenda items Report 20151202

Prolects & lssues [ist 20151202
Projects 8 lssues Sheets 20151202

XV, ADJOURN.

A motion was made by Councilor Muir, seconded by Councilor Gleason that they

adjourn at 10:34 p.m. The motion carried by the following vote,

In Favor: 7~ Council Chair Chapman, Councilor Maore, Councilor Mulr, Councilor Nadeau,

Councilor Gleason, Councilor Nang'e and founcilor Welch.

Respectfully submitted,

Linda 8. Morrell 532psd. 57 Dpieq et
Town Clerk, CC
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