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ARTICLE I 
PREAMBLE 

 
Section 1 

PURPOSE. 
 
The general purpose of this policy is to provide a system of personnel administration that 
meets the social, economic and program needs of the Town of Windham.  This policy 
provides means to recruit, select, develop and maintain an effective and responsive work 
force and includes policies and procedures for employee hiring and advancement, train-
ing and career development, job classification, salary administration, retirement, fringe 
benefits, discipline and other related activities. 
 

Section 2 
CONSTRUCTION. 

 
The provisions set forth in these policies shall not be deemed to create a vested contrac-
tual right in any employee nor to limit the power of the Town Manager or Town Council to 
amend, modify, repeal, or administer these rules.  The policies are not to be interpreted 
as promises of specific treatment. 
 

Section 3 
ORGANIZATION, AUTHORITY, AND ADMINISTRATION. 

 
A.  The Town Council may, under Article III of the Charter, adopt, modify, amend or  repeal 
these policies at any time with or without notice. 
 
B.  In accordance with Article III of the Charter the Town Manager, or designee, shall 
have the responsibility for administering the personnel system set forth by these rules 
and regulations. 
 
C.  The Town Manager may receive suggestions from individual Town employees, groups 
of employees or representatives of Town employees concerning matters of personnel 
policy, and give due consideration to the views of employees on matters within the Town 
Manager's discretion. 
 

Section 4 
EFFECTIVE DATE. 

 
These policies shall take effect immediately upon their adoption by the Town Council 
and shall supersede any and all previous personnel policies. [Policies administered ef-
fective December 1, 1997 in order to provide for distribution and discussion with em-
ployees.] 
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ARTICLE II 
EQUAL EMPLOYMENT OPPORTUNITY 

 
It is the policy of the Town of Windham; 
 
A.  to comply with all aspects of the Americans with Disabilities Act (ADA) of 1990, as well 
as applicable Maine laws with regard to employment and accessibility of services, facili-
ties, programs and accommodations; accordingly, the Town does not discriminate against 
an individual with disabilities with respect to all aspects of the application process and 
employment, nor to the admission, access, or treatment of the public in its programs or 
activities. 
 
B.  to employ those applicants who possess the necessary skills, education, and experi-
ence and will promote, upgrade, transfer or demote without regard to race, color, religion, 
creed, age, sex, national origin or ancestry, marital status or physical/mental handicap. 
 
C.  to recruit, advertise, solicit for employment or select for training without regard to race, 
color, religion, creed, age, sex, national origin or ancestry, marital or military status or 
physical/mental handicap. 
 
D.  to establish rates of pay, terms and conditions of employment and privileges of em-
ployment without regard to race, color, religion, creed, age, sex, national origin or ances-
try, marital or military status or physical/mental handicap. 
 
E.  to maintain a working environment free from all forms of sexual harassment or intimi-
dation.  Sexual harassment is a serious violation of these policies and is also a violation 
of Title VII of the Civil Rights Act which will result in disciplinary action, and may result in 
legal action. 
 

1.  Sexual harassment is defined by the Equal Employment Opportunity Commis-
sion (EEOC) as unwelcome sexual advances, requests for sexual favors, and 
other verbal or physical conduct of a sexual nature when such conduct affects the 
employment process, interferes with an individual's performance, or creates an 
intimidating, hostile or offensive working environment. 
 
2.  Employee conduct, whether intentional or unintentional, which results in sexual 
harassment is viewed as illegal discrimination by the EEOC and will result in 
prompt disciplinary action up to and including termination of employment. 
 
3.  Employees are responsible for reporting immediately any instance of sexual 
harassment to their supervisor or, if their supervisor is involved in the alleged har-
assment, to any supervisor. 
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ARTICLE III 
DEFINITIONS 

 
Administrative leave:  Involuntary temporary removal, with pay, from the performance 
of any and all duties and functions associated with an employee's position, as well as any 
other position for which the employee is qualified, due to accusations of a crime or other 
offense which would materially and negatively affect the employee's ability to perform the 
duties of his/her position 
 
Appeal:  A request to a higher authority for review of and relief from disciplinary action 
imposed by a lower authority. 
 
Base Pay:    An employee’s stated hourly rate, weekly, bi-weekly, or annual salary exclu-
sive of any and all additional stipends, shift differentials, bonuses, or incentive pay (such 
as for longevity or educational achievement), except those required by the Fair Labor 
Standards Act (FLSA). 
 
Call employees:  Employees who work primarily on an as-needed call-for-service basis, 
without benefit of any regularly defined schedule, such as call fire or rescue personnel. 
 
Demotion:  Involuntary reduction of grade, position, and pay under the town's classifica-
tion and compensation plan. 
 
Exempt:  Employee positions that are executive, administrative or professional as defined 
in the Fair Labor Standards Act (see FLSA). 
 
FLSA:  the federal Fair Labor Standards Act, as amended. 
 
Grievance:  Any complaint or dispute brought forward by an employee which arises from 
the application of these policies, other than a disciplinary action (see appeal). 
 
Non-exempt:  Employees who are in positions which do not qualify for the executive, 
administrative, or professional exemptions under FLSA. 
 
Occasional part time:  Employee who works less than 30 hours/week, on average during 
any consecutive twelve (12) calendar months, and does not work according to a regularly 
recurring, defined schedule, and who has completed the six (6) month probation period. 
 
Regular full time:  Employee who works 30 hours or more per week on a year-round 
basis according to a regularly recurring, defined schedule, and who has completed the 
six (6) month probation period. 
 
Regular part time:  Employee who works less than 30 hours/week on a year-round  basis 
according to a regularly recurring, defined schedule, and who has completed the six (6) 
month probation period. 
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Seasonal:  Employee who may or may not work a specified number of hours per week 
but who is employed as part of seasonal operations, and whose employment will normally 
end at the conclusion of those seasonal operations during any given year. 
 
Suspension:  Involuntary temporary removal, without pay, due to a violation of these 
policies by the employee, from the performance of any and all duties and functions asso-
ciated with an employee's position, as well as any other position for which the employee 
may be qualified. 
 
Temporary:  Employee who may or may not work a specified number of hours per week 
but who is employed on a short term basis at the discretion of the Town, usually for a 
specified term or project not associated with seasonal operations.  
 
Work Day:  The period of twenty-four (24) consecutive hours beginning at midnight dur-
ing which an employee is scheduled, or would ordinarily be scheduled, to work. 
 
Work Week:  The regular, recurring period of days over which the employee’s work 
hours are scheduled. 
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ARTICLE IV 
EMPLOYMENT 

 
Section 1 

AUTHORITY. 
 
The Town Manager, or designee, in accordance with Article III, Section 2(A)(1) of the 
Charter shall be responsible for the employment of all personnel, except as otherwise 
provided by statute or the Charter. 
 

Section 2 
RECRUITMENT. 

 
The recruitment process for the Town of Windham will vary with the position.  Recruitment 
may include local, regional and national advertising, job postings, open examinations, 
employment agencies, interviews, background and reference checks.  The policy of the 
Town will be to carry out as extensive a search as time permits and as the qualifications 
for the position may make necessary. 
 
Applicants may be required to submit to various employment tests before employment.  
Other than for positions governed by law or regulations, there is no arbitrary age limit 
below or beyond which applicants will be employed, providing they are qualified to per-
form the work required. 
 

Section 3 
JOB POSTINGS. 

 
Job openings will be posted in each department or building concurrent with advertising 
for outside candidates.  The application period from the date the advertisement first ap-
pears and the deadline for receipt of applications should be not less than seven (7) cal-
endar days.  Selections will be made based on skill, ability, and merit.  Employees who 
wish to apply for an open position should watch for posted openings and notify the de-
partment hiring for the position of their interest. 
 

Section 4 
PROBATION PERIOD. 

 
Employment with the Town is probationary for the first six (6) months, and may be termi-
nated at any time during this period without cause.  During this time employees will re-
ceive full pay for hours worked.  After thirty (30) days probationary employees will be 
eligible for paid holidays.  Probationary employees will be evaluated by supervisors before 
the end of the first six (6) months of employment. 
 
At least ten (10) days prior to completion of the six (6) month probation period, the De-
partment Head shall notify the Town Manager whether continued employment is 
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recommended.  Following completion of the probation period, employees shall be granted 
regular status under the meaning of these policies.   
 

Section 5 
PROMOTIONS. 

 
A.  Wage/salary increases may be awarded when an employee progresses from a lower 
graded position to a higher graded position.   
 
B.  Employees promoted into the minimum wage of a pay grade will be eligible for  per-
formance-based wage increases on the same schedule outlined in the Performance Re-
view section. 
  
C.  Promotions will be provisional for the first six (6) months.   During this time, the em-
ployee may be returned to the position and rate held immediately prior to promotion with-
out cause, to the extent that such an opening exists.  Nothing in this policy shall be con-
strued as a guarantee of return to a former position upon the unsuccessful conclusion of 
a provisional promotion.  Employees with provisional promotions will be evaluated by su-
pervisors before the end of the first six (6) months in the new position. 
 
D.  In all cases of promotions, the employee's review cycle will change to the start date 
in the new position.  For purposes of calculating seniority and benefits, the employee's 
actual hire date is used. 
 
E.  Recommended promotions will be reviewed by the Town Manager to ensure the em-
ployee is placed in the appropriate pay range for the new position based on prior service, 
and expertise from previous work experience. 
 

Section 6 
DEMOTION. 

 
When an employee is demoted, not for cause (such as a reduction in force), to a position 
for which they are qualified, they shall receive the rate in the lower pay range which pro-
vides the smallest possible decrease in pay.  If the demotion is for cause, the Department 
Head may recommend that the Town Manager approve a lower step in the pay range. 
 

Section 7 
EMPLOYMENT OF RELATIVES. 

 
A.  The Town prohibits the employment of anyone to supervise or be supervised by an-
other employee who is a member of his or her immediate family.  Immediate family shall 
include: spouse, domestic partner, parents, children, siblings, grandparents and grand-
children, whether by natural heritage or law.   
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B.  “Supervision” includes authority to assign and evaluate work, discipline, decide or 
recommend compensation or benefits, hear grievances, or to review such decisions by 
others.   

 
C.  In the event an employee’s proposed hiring or promotion would violate this provi-
sion, the Town Manager may condition such hiring or promotion upon development and 
implementation of a written plan for assignment, evaluation, granting of benefits, hear-
ing grievances and discipline which avoids the conflict of interest.  The foregoing condi-
tions shall also be applied in the event of a change in family status between two em-
ployees, e.g. marriage.  

 
D.  No employee of the Town shall be involved in the hiring process for any position if it 
involves a member of his or her immediate family. 

 
E.  The Town will discourage the employment of temporary and/or employees to work in 
a direct or indirect line of supervision with an employee who is a member of the individ-
ual’s immediate family as described above. 
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ARTICLE V 
COMPENSATION 

 
Section 1 

PAY PLAN. 
 

The Town Manager shall propose annually a Pay Plan which shall be presented for ap-
proval and adoption by the Town Council.  A copy of the pay scales and position classifi-
cation schedule is attached as an illustration. 
 

Section 2 
INITIAL STARTING RATE. 

 
The initial starting rate for all new employees will be at the minimum rate of the position 
grade.  The Department Head and the Town Manager may use their discretion to hire at 
a rate higher than the minimum rate for the position grade. Employees currently in the 
same position grade receiving a lower rate of pay may  receive an adjustment in pay to 
the rate established for the new employee.    

 
Section 3 

REHIRE COMPENSATION. 
 
Any former employee of the Town who is subsequently rehired within one (1) year from 
the original date of separation shall start at the rate of pay at the time of the original 
separation date.  Advancement in position grade shall follow the normal policy for ad-
vancement/performance reviews.  The rehire date shall be the date used for performance 
review cycle. 

 
Section 4 

MILITARY DUTY COMPENSATION. 
 
Any employee who is required to serve in the Armed Forces of the United States and is 
subsequently reinstated  in the position previously held, will be entitled to the rate of com-
pensation at the level in the position grade had service with the Town not been inter-
rupted.   
 

Section 5 
OVERTIME. 

 
All hours worked by non-exempt employees,  in excess of forty (40) hours per week shall 
be paid at the rate of one and one-half times regular base pay for each hour of overtime 
worked. Time worked on Thanksgiving Day and Christmas Day shall be paid at the rate 
of twice regular base pay in addition to holiday pay. Vacation and holiday hours shall be 
included as hours worked for the purpose of calculating overtime.  No other forms of paid 
leave shall be counted as hours worked. 
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During the period November 1 to the following March 31, all hours worked by hourly em-
ployees of the Public Works Department outside the regular work schedule, or other 
schedule as established by the department head and/or Town Manager pursuant to Arti-
cle VII, Section 5 of these policies, or when called in to work, shall be paid at the rate of 
one and one-half times regular base pay for each hour worked. 
 
 

Section 6 
PERFORMANCE-BASED PAY SYSTEM. 

 
Paragraph A., as follows, shall be in effect until June 30, 2000. 
 
A.  Wage Adjustment Eligibility. Wage adjustments within the compensation plan estab-
lished under Article V, Section 1 shall be based upon the results of a performance eval-
uation as outlined under the provisions of the following sections. 
 
Paragraph A., as follows, shall take effect on July 1, 2000.  
 
A.  Wage Adjustment Eligibility.  Wage adjustments within the compensation plan estab-
lished under Article V, Section 1 shall be based upon the results of a performance evalu-
ation as outlined under the provisions of the following sections.   
 

1.  Base Wage Adjustment.  The base wage adjustment, or amount by which the 
pay plan is indexed, or adjusted, as a whole, as established by the Town Manager 
or Town Council before July 1 of each fiscal year, shall be granted to employees 
receiving base evaluation scores of eight (8) or higher on the evaluation form, an 
example of which is attached at Appendix C. 

 
2.  Merit Wage Adjustment.  For each evaluation point under Part I of the evaluation 
for which the employee receives a mark in the "Exceeds Requirements" column, 
and the evaluator provides comments or other explanation for each such mark, the 
employee shall be awarded a merit wage adjustment, as established by the Town 
Manager  or Town Council before July 1 of each fiscal year.   

 
For each evaluation point under Part I of the evaluation for which the  employee 
receives a mark in the "Does Not  Meet  Requirements"  column, that point shall 
be subtracted from the  "Exceeds Requirements"  marks  to arrive at the final  merit  
wage  adjustment. 

 
The  merit  wage adjustment shall be added to the base  wage  adjustment to arrive 
at the total wage adjustment awarded as a result of the annual evaluation. 

 
B.  Effective Date of Wage Adjustment.  The effective date of any wage adjustment under 
this part shall be the beginning of the first pay period of the  month in which the employee 
was hired or promoted to the position currently held. 
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C.  Evaluation.  Annual evaluations of each employee's performance will be done by the 
employee's supervisor(s) on the appropriate form.  Forms are attached to this policy as 
illustrations. 
 

1.  Objectives.  Each  employee  shall  participate in a  review  of  individual  job 
performance not more than thirty (30) days before the month  and day in which the 
employee was hired or promoted to the  position currently  held.  The performance 
evaluation shall  be  performed for the following purposes: 

 
a.  to  provide employees with knowledge of  job  performance, and the 
opportunity and means to improve job performance. 
 
b.  to  provide management with the means of  recognizing superior em-
ployee job performance and providing guidance for improvement in job per-
formance. 
 
c.  to   provide  an  equitable  basis   for   determining compensation rates 
within the salary scale(s).  

 
 2.  Procedure. 
 

a.  Evaluation Session.  At the evaluation session, the employee and the 
supervisor shall discuss the employee's performance as evaluated by the 
supervisor.  The ratings provided by the supervisor for each of the criteria 
will become part of the completed evaluation form. 
 
b.  Confirmation.  At the conclusion of the evaluation session, the supervisor 
and  the  employee  shall  sign  the  completed  evaluation form,  confirming  
that  discussion of  the  evaluation  has taken place.   
 
c.  Appeal of Evaluation.  If   the   employee  feels  that  the   completed   
evaluation amounts  to  an unfair or inaccurate appraisal of  job  perfor-
mance,  the  employee  may appeal the  content  of  the performance eval-
uation to the Department Head in accordance with the Grievance Procedure 
under Article XI. 
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Section 7 
SPECIAL MERIT/SALARY ADVANCEMENT. 

 
At the recommendation of the Department Head to the Town Manager, an out of se-
quence merit increase  may be granted, and may be awarded as a one-time lump-sum 
payment or as an addition to the employee’s base pay.  Out of sequence merit increases 
shall be based on exceptional performance of duties over and above the normal expected 
performance.  Recommendations for an out of sequence merit increase must be submit-
ted to the Town Manager with the appropriate justification for the Town Manager's ap-
proval.  An out of sequence merit increase does not change the employee's normal per-
formance review dates. 
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ARTICLE VI 
BENEFITS 

 
Section 1 

ELIGIBILITY . 
 
Employees shall be eligible, according to the type of their appointment as defined under 
Article III, to receive the benefits established in these policies according to the following 
summary schedule: 
 
    Reg Reg Temp Seas See 
Benefit    Full Part    Policy 
    Time Time   Article-Section 

Bereavement Leave Y Y N N VI-7 

Medical/Dental Insurance
2
 Y N N N VI-14(A) 

Medical Waiver Reimburse-
ment 

Y N N N VI-14(B) 

Educational Assistance Y N N N VI-11 

Holiday Pay1 Y Y N N VI-2 

Jury Duty1 Y Y N N VI-9 

Leave of Absence Y Y N N VI-10 

Life Insurance
2
 Y N N N VI-16 

Overtime3 Y Y Y Y V-5 

Retirement (ICMA 457) Y Y N N VI-18 

Short Term Disability
2
 Y N N N VI-13 

Long Term Disability2 Y N N N VI-13 

Sick Pay1 Y Y N N VI-3 

Vacation Pay
1
 Y Y N N VI-4 

 

1These benefits will be paid to regular part-time employees according to the number of 
hours they are or would be regularly scheduled to work.  
 

2These benefits will be prorated for regular part-time employees according to the number 
of hours regularly scheduled to be worked per week from thirty (30) up to but not including 

forty (40) hours per week, in addition to those marked (
1
).  [effective July 1, 1998] 

 
Regular Hours Formula for Proration 

0-30 not applicable 
>30-40 (# of hours/40) x accrual or contribution 

rate 
 

3
Exempt employees are not eligible to be paid overtime. 
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Note:  Occasional and per diem employees shall have the same benefit eligibility status 
as temporary and seasonal employees. 
 

Section 2 
HOLIDAYS. 

 
Paid holidays shall be as follows:  
 

New Year's Day Labor Day 
Martin Luther King, Jr. Day Veteran’s Day 
Presidents’ Day Indigenous Peoples’ Day 
Patriots' Day Thanksgiving Day 
Memorial Day 
Juneteeth (June 19th) 

Day after Thanksgiving 
Christmas Day 

Independence Day  
 
When a holiday falls on a Sunday, the following Monday shall be observed.  When the 
holiday falls on a Saturday, the preceding Friday shall be observed. 
 
Employees are eligible for paid holidays that occur within their normal working schedule. 
When three ten (10) hour shifts are worked with a holiday off, the holiday counts as ten 
(10) hours. If the holiday falls on a Sunday, that holiday will be observed on the Monday 
following the holiday. *Holidays that fall on a Friday will still be considered time off but will 
not be paid holidays.  
 
Probationary employees who have been employed for at least thirty (30) days shall re-
ceive their regular base pay for an official holiday. 
 
Holidays shall be observed on the same day as observed by the State of Maine. 
 
Regular part-time employees scheduled to work on a day observed as a holiday, will be 
paid for the number of hours normally worked, or scheduled to be worked, on that partic-
ular day of the week. 
 
Regular full-time or part-time employees required to work on holidays will receive holiday 
pay in addition to regular wages at time and one-half  for time worked, except for Christ-
mas and Thanksgiving when they will receive holiday pay in addition to double their reg-
ular wages.  For  purposes of this section, the day paid will be the day observed by the 
State of Maine rather than the actual holiday.   
 

Section 3 
SICK LEAVE.   

 
Purpose of sick leave. 
Paid sick leave is available to Regular Full-time and Regular Part-time employees.  It is 
designed to provide an employee with income protection in the event of a major medical 
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problem.  Sick leave is available to be used only for the purposes specified and abuse of 
sick leave is grounds for disciplinary action. 
 
Accrual of sick leave. 
Regular full-time employees are granted 3.6923 hours of paid sick leave per bi-weekly 
pay period. This amount is pro-rated for employees who work 30 but less than 40 hours 
per week. As of September 10, 2019 no employee may accumulate more than seven 
hundred and twenty (720) hours.  Those employees who currently have sick leave in 
excess of the maximum accrual will be paid for 50% of those hours that exceed 720 hours 
at their current rate of pay.1 
 
Use of sick leave. 
Sick leave will be counted as Family Medical Leave, if and to the extent the circumstances 
qualify it as such under Maine state law2 or Federal law3. 
 
Sick leave may be used only in the following instances: 
 

▪ Personal illness or physical incapacity of such a degree as to render the employee 
unable to perform the work of the assigned position or other work in the department, 
or for the employee’s medical or dental appointments. 

 
▪ Providing necessary care to a member of the employee's "immediate family" who 

are living in the employee's household who is seriously ill. 
 
For purposes of this subparagraph, "immediate family" shall mean parent, mother-in-law, 
father- in-law, spouse, domestic partner, child, stepparent, or stepchild. 
 
Employees may use accrued sick leave when taking Family Medical Leave because of 
their own serious illness, or the serious illness of a parent, spouse, child or family member 
engaged in active military service, in accordance with provisions of the Family Medical 
Leave Act.  See Section 7 of the Policy Manual (“Family Medical Leave Act Policy”). 
 
An employee who is unable to work because of the reasons stated above shall notify his 
or her Department Head, or designee, as promptly as possible of the employee's intent 
to utilize sick leave. 
 
Absence for a fraction of a day that is chargeable to sick leave is charged proportionately 
in the amount of time taken. 
 
The Town has the right to request written certification from an employee's attending phy-
sician that the employee’s absence was necessary due to illness or injury, and/or that the 
employee may return to work without jeopardizing his own or others’ health and safety. 

 
1 The only exception would be for those exempt employees who are eligible for, and who commit to, contributing 
to the Retirement Health Savings (RHS) Account upon separation from service. 
2 26 MRSA §§843-849 
3 29 CFR §825 
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Misuse or abuse of sick leave may be grounds for disciplinary action. Payment for unused 
sick leave. 
 
Payment for unused sick leave. 
Employees leaving Town service shall be paid for accumulated sick leave in accordance 
with this section. 
An employee with at least five year's continuous employment with the Town who resigns 
or retires from Town service and who provides at least two (2) weeks’ notice to the De-
partment Head and the Human Resources Director, shall receive payment for one-half of 
accrued sick leave, up to a maximum of 360 hours. 
 
If an employee passes while in Town service, including while being on authorized leave, 
the Town shall make payment to the employee’s estate of one-half of accrued sick leave, 
up to a maximum of 360 hours. 
 
An employee who is laid off will receive pay for accrued but unused sick leave in accord-
ance with the above of one-half of accrued sick leave, up to a maximum of 360 hours. 
 
No payments will be made under this provision to any employee who is discharged for 
misconduct. 

Section 4 
Earned Paid Leave4  

 
Accrual   
 
Earned Paid Leave (EPL) privileges are available as they are earned to all non-union 
regular full-time and regular part-time employees working thirty hours or more per week.  
Each employee shall earn EPL with pay on the following basis: 

 
(a) 3.0769 EPL hours shall be earned per pay period from the regular date of hire until 

the sixth (6) anniversary is reached.   
 

(b) 4.6154 EPL hours shall be earned per pay period from the sixth (6) anniversary of 
their regular date of hire until they reach their eleventh (11) anniversary. 

 
(c) 6.1538 EPL hours shall be earned per pay period from the eleventh (11) anniver-

sary of their regular date of hire going forward.  
 

All non-union regular full-time and regular part-time employees working thirty hours or 
more per week may accrue up to twice the applicable annual accrual rate.   

 
Per-diem employees and employees working less than thirty (30) hours per week shall 
earn EPL pay on the following basis: 
 

 
4 Formerly known as “vacation time” 
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a) One (1.0) hour shall be accrued per every forty (40) hours worked up to a maximum 
of forty (40) hours.  

b) Any unused EPL may carryover into the next year, but the maximum benefit re-
mains at forty (40) hours and in no event may an employee have more than forty 
(40) hours available in a one year period.  

 
Exceptions 
 
The following are not entitled to EPL: 
 

(a) Seasonal summer staff (June 15 to September 15); and 
(b) Election workers earning less than $1,000 in a calendar year.  

 
Scheduling of Earned Paid Leave 
 

(a) Absent an emergency, illness, or sudden necessity, employees must give reason-
able notice (at least four (4) weeks) to the employee’s supervisor of the intent to 
use paid leave.  Employees must schedule leave to prevent undue hardship on the 
Town.5 

(b) Holidays which fall within a full-time employee’s scheduled EPL shall be paid as 
holiday hours and shall not be charged against the employee’s accrued EPL.  

(c) Per-diem employees taking EPL are not eligible for other hours worked – e.g. train-
ing sessions, responding to calls, and/or putting in for an open shift.    

  
Use of EPL Leave  
 
Accumulated EPL may be utilized for any reason. 
 
Termination 
 

(a) Accrued, unused, and unpaid EPL shall be paid as part of final pay upon termina-
tion of employment, subject to final withholding by the Town. 

(b)  Accrued EPL leave shall be paid to an employee’s estate upon the death of the 
employee. 

 
Section 5 

MILEAGE AND EXPENSES. 
 
Employees required to drive personal vehicles for approved, legitimate municipal pur-
poses shall be reimbursed by the Town at amileage rate set by Council Order (22¢ per 
mile for all mileage until June 30, 2006; 37.5¢ per mile for all mileage on or after July 1, 
2006 per Council order 06-65 on May 23, 2006, at the prevailing IRS rate effective July 
1, 2012 per Council order 12-087 on June 25, 2012).  Other reasonable expenses will 
also be reimbursed; however, requests for reimbursement must be approved by the 

 
5 Undue hardship is defined as an unreasonable or disproportionate burden on other employees. 
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employee’s Department Head or the Town Manager, and must be accompanied by re-
ceipts.  Expenses for travel and lodging must be approved in advance. 
 

Section 6 
FAMILY MEDICAL LEAVE. 

 
 
Please refer to the Family and Medical Leave Act Policy approved by Council order 16-
106 on June 28, 2016. 
 

Section 7 
BEREAVEMENT LEAVE . 

 
The purpose of bereavement leave is to attend funerals or memorial services, making 
arrangements for such services, attending burials, or attending to family as a result of a 
death.  Leave with pay shall be granted to regular full and part-time employees for up to 
three (3) days, not necessarily consecutively but reasonably proximate to the death, fu-
neral, memorial service, burial, or other similar event, upon the death of a parent, spouse, 
brother, sister, child, grandparent, mother-in-law, father-in-law, brother-in-law, sister-in-
law or any other person who has lived in the employee’s household.  Special considera-
tion may be made by the Town Manager when exceptional or unusual circumstances are 
a factor. Leave may be granted at the discretion of the Town Manager to attend the funeral 
of a distant relative or friend. 

 
Section 8 

RESERVE SERVICE LEAVE. 
 
Regular full and part-time employees who are members of the organized military reserves 
and who are required to perform field duty will be granted reserve service leave in addition 
to vacation leave, but not to exceed ten (10) working days in any calendar year.  For any 
such period of reserve service leave, excluding weekend duty, the Town will pay the em-
ployee the balance between service pay and allowances and the employee's regular daily 
compensation, the total equaling the regular pay of the employee had they been in the 
service of the Town during the period of leave, provided that the employee on reserve 
service leave furnishes their Department Head an official statement by military authorities 
giving their rank, pay and allowances. 
 

Section 9 
JURY AND WITNESS DUTY. 

 
The Town recognizes that everyone has a civic responsibility to perform when called for 
jury duty, or to serve as a witness as a result of their employment.  The Town will pay the 
regular rate of pay to an employee while on jury or witness duty.  The employee shall 
reimburse the Town by surrendering all jury pay to the Town immediately upon its receipt. 
It is expected that employees will report to work each day and perform their regular duties 
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during established working hours, except for the time actually engaged in jury service or 
in transportation to or from the place of jury service. 
 
Any Town designated Holiday falling during the employee’s absence due to jury or wit-
ness duty shall be paid. 
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Section 10 
LEAVE OF ABSENCE. 

 
A.  Regular full time and part-time employees may be granted a leave of absence without 
pay by the Town Manager upon written recommendation of the Department Head con-
cerned.  Such leave of absence without pay shall not exceed one (1) year in length and 
shall only be granted when it appears because of the past record of the employee or 
because of the purpose for which the leave is requested that it is in the best interest of 
the Town to grant the leave.   
 
B.  All benefits and seniority for the purpose of figuring performance reviews and benefit 
allowances shall cease during a leave of absence.  However, insurance benefits may be 
continued at the employee’s expense.  Time spent on leave of absence will not be in-
cluded when computing length of service.  Failure on the part of the employee to return 
to work upon expiration of granted leave without having arranged for an extension of the 
leave may be deemed a resignation. 

 
Section 11 

EDUCATIONAL ASSISTANCE. 
 
A.  The Town may reimburse regular full and part-time employees, who have been em-
ployed by the Town for at least six (6) months, for up to two (2) job related college or 
technical school courses per year, to the extent funding has been requested and made 
available in any fiscal year. 
 
B.  Reimbursement is based on a final grade of  ‘B-,’ ‘passed,’ or better. 
 
C.  Reimbursements are for registration and course costs only.  The cost of time, travel, 
books and other materials is not included. 
 
D.  Requests for educational assistance must be approved and signed by the Department 
Head and Town Manager.  ALL APPROVALS MUST BE RECEIVED PRIOR TO 
ENROLLMENT. 
 
E.  Probationary employees are not eligible to receive educational assistance. 
 
F.  If an employee leaves employment of the Town of Windham prior to completion of a 
course, any outstanding agreements are not binding upon the Town, and any educational 
assistance reimbursements made within the past twelve (12) months are to be reim-
bursed to the Town through a deduction of net pay from an employee's final pay check. 
 
G.  Employees will be reimbursed for courses upon submission of  the following to the 
Town Manager: 
 

1. copy of invoice, canceled check or proof of payment, 
2. grade transcript. 
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H.  Reimbursement will not be paid unless all information is received within three (3) 
months from completion of the course.  The Town will not prepay for any courses.   
 
J.  This program covers only costs not recoverable against the "GI Bill Benefits".  The 
Town  will not provide "double coverage" if you are receiving assistance under the GI Bill 
or from any other source. 

 
Section 12 

PROFESSIONAL AND EMPLOYEE DEVELOPMENT. 
 
At a Department Head's request, employees may be encouraged to attend a seminar, 
workshop, professional meeting, or formal course to assist them in their job.  The Town 
will bear the cost of registration, travel, meals, and lodging for any such requested edu-
cation. 
 

Section 13 
DISABILITY INSURANCE. 

 
The Town makes available short term disability income protection and long term disability 
insurance after a one (1) month waiting period from the employee’s date of hire or effec-
tive date of full-time status.  Employees pay the full cost of this benefit.  For more infor-
mation regarding short term disability, contact  the Finance Director. 

 
Section 14 

HEALTH INSURANCE. 
 
A.  All regular full-time employees are eligible for health insurance after completion of 
thirty (30) days of employment, which takes effect on the first day of the second month 
following the date of employment.  Health insurance is paid by the Town and subject to a 
cap set annually by the Town Council.  Monthly premiums not covered by the Town will 
be deducted bi-weekly from the employee’s paycheck.   
 
B.  Employees who elect not to enroll in the health insurance plan are eligible for a forty 
percent (40%) reimbursement of the premium eligibility.  Employees who do not choose 
to enroll in the health insurance plan must show proof that they are covered by another 
health insurance policy. Payment of the forty percent (40%) premium reimbursement will 
be done on a biweekly  basis and included in the employee's regular pay check.  In the 
event an employee wishes to enroll in the Town insurance plan at a later date, they are 
required to show proof of insurability/good health. 
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Section 15 
DENTAL INSURANCE. 

 
All regular full-time employees are eligible for dental insurance after completion of thirty 
(30) days of employment, which takes effect on the first day of the second month following 
the date of employment.    Dental insurance premiums for employees are paid by the 
Town.  Employees may purchase family dental coverage and pay for it through payroll 
deduction.   
 

Section 16 
LIFE INSURANCE. 

 
Regular full-time employees who enroll in the health insurance program are provided life 
insurance in the amount of one times (1x) their annual salary, which takes effect on the 
first day of the second month following the date of employment.  This insurance is pro-
vided at no additional cost to the employee.  Employees who do not elect to enroll in the 
health insurance program are not eligible for paid life insurance, however, they may 
choose to purchase life insurance benefits through payroll deduction.  
 

Section 17 
LONGEVITY BONUS. 

 
On the date of the first payroll following November 1st of each year, employees who work 
over thirty (30) hours per week and have completed twelve (12) years or more of service 
on or before November 1st shall receive a longevity bonus.  For purposes of this section, 
time served shall be calculated beginning with the employee's original date of hire.  This 
bonus will be paid following a satisfactory evaluation and the recommendation of the ap-
propriate Department Head and Town Manager.  The total amount of the bonus will be 
paid in accordance with the following schedule: 
 
        AMOUNT OF  
 YEARS OF SERVICE   ANNUAL BONUS 

12 Years to and including 14 years  $500 
15 Years to and including 19 years  $750 
20 or More Years     $1,000 plus $100 per year for 
       Each year completed over twenty 

 
Section 18 

RETIREMENT PLAN. 
 
A.  The Town of Windham provides for an optional deferred compensation retirement 
programs for all full and some part-time employees as defined below. 
 

1. Regular employees working at least twenty (20) hours per week are eligible to 
participate in the Towns’ deferred compensation plan, which is a defined contribu-
tion plan under Section 457 of the Internal Revenue Code.   
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2. The plan allows qualified employees to authorize the Town to withhold portions of 
their wages on a pre-tax and/or post-tax basis and to forward such funds to the 
appropriate plan administrators for investment.  The earnings on these invest-
ments are not subject to current state or federal taxes.  However, any pre-tax in-
vestments and all earnings are subject to state and federal taxes upon withdrawal6. 

3. The Town’s Deferred Compensation Plans are governed by the Deferred Com-
pensation Plan documents, Personnel Policies and administrative practices, all or 
any of which may be amended from time to time by the Town Council, and by 
Federal law.   Copies of Plan Documents are available from the Human Resources 
Department. 

4. Upon hire, the Town will match, up to 6%, employee contributions to the deferred 
compensation plans, as allowable under those plans.  

5. Each employee participating in a deferred compensation plan decides how much 
to contribute each year, providing that the contributions of the employee do not 
exceed the maximum dollar limit as allowed by IRS code and adjusted periodically 
by the Secretary of the Treasury.   

6. Employees working less than twenty (20) hours per week may contribute to the 
457 deferred compensation plan but will receive no employer match. 

7. Call fire or rescue personnel may participate in the plan, but shall not be eligible 
for any matching contributions by the Town. 
 

Section 19 
COMPENSATORY TIME FOR NON-EXEMPT EMPLOYEES. 

 
Effective January 1, 1998 non-exempt employees shall not be eligible to accumulate com-
pensatory time in lieu of overtime pay.  Compensatory time accumulated by non-exempt 
employees under predecessor policies must be used before April 1, 1998. 
 

Section 20 
DISCRETIONARY TIME FOR EXEMPT EMPLOYEES. 

 
A.  Effective January 1, 1998 exempt employees shall not be eligible to accumulate com-
pensatory time.  Compensatory time accumulated by exempt employees under prede-
cessor policies must be used before April 1, 1998. 
 
B.  Department heads and other FLSA-exempt employees occupy positions of responsi-
bility, accountability, and discretion.  They may be required to work outside the normal 
schedule of working or office hours and are compensated, in part, on the basis of accom-
plishing the tasks demanded of the position without regard for the specific number of 
hours worked.  They are also expected to be accountable for their time, be available to 
the public and other staff, and generally to conform with normal operating hours.  Exempt 
employees may take discretionary time off without charging such time off to sick or vaca-
tion leave: 
 

 
6 The Roth Retirement Account requires contributions after tax and therefore is not subject to taxes upon with-

drawal. 
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1. when it does not interfere with the operations of their department or office, 
2. when there are no other priorities which should be completed which, if not 

completed, might interfere with the operations of another department, and 
3. for absences of more than one-half a work day, when the employee re-

ceives the permission of his/her department head; or, in the case of depart-
ment heads, the Town Manager. 

 
C.  Absences of less than one-half day may be taken at the discretion of the employee, 
subject to the review of the department head; or, in the case of department heads, the 
Town Manager. 
 

 
Section 21 

WORKER’S COMPENSATION. 
 

 
Please refer to the Work Related Injury Policy approved by Council order 16-107 on June 
28, 2016. 
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ARTICLE VII - GENERAL POLICIES 
 

Section 1 
TRAINING. 

 
Both the Town and its employees profit from the provisions of educational training oppor-
tunities reasonably related to employee positions for which provision has been made in 
the budget.  It shall be the responsibility of the Department Heads and Town Manager to 
provide to Town employees reasonable opportunities for such in-service training and at-
tendance at schools or conferences as will improve quality of performance and bring 
about more efficient and more effective operation. 
 

Section 2 
PRE-EMPLOYMENT PHYSICAL/DRUG SCREENING. 

 
As a condition of employment, the Town may require a physical examination including a 
drug screening by a physician of the Town's choice and at the expense of the Town.  

 
Section 3 

SMOKING. 
 
It is the policy of the Town of Windham to provide a safe and healthful place of business 
for Town employees and citizens.  In accordance with Maine's "Workplace Smoking Act 
of 1995", smoking is prohibited within Town-owned buildings including offices, hallways, 
waiting rooms, rest rooms, lunchrooms, meeting rooms and all community areas. Smok-
ing is prohibited in municipal vehicles.  This policy applies to all employees and visitors.  
Smoking is allowed only in designated areas outside  buildings.   

 
Section 4 

SEATBELT USE. 
 
In order to ensure the safety of employees and passengers traveling in municipal vehi-
cles, occupants are to wear seat belts whenever vehicles are in operation unless a)  
Emergency Medical Service personnel are providing medical care during a transport or 
b) the vehicle is not equipped with seat belts. 
 

Section 5 
WORK SCHEDULES. 

 
Due to the different services provided by the Town, it may be necessary to vary the hours 
of work per week in positions of the same class in different departments.  The work hours 
for any department shall be established by the Town Manager on the recommendations 
of the department head; however, department heads shall have the authority to vary 
schedules as needed from time to time in the interests of safety, service, or economy. 

 
Section 6 
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REST PERIODS. 
 
A.  Employees shall receive an unpaid rest or meal period of not less than thirty (30) 
minutes which shall be taken for each work period of six (6) hours or more.  Rest or meal 
periods shall not be counted as time worked.  Rest or meal periods shall be scheduled 
by the department head, with the approval of the Town Manager, in such a way as to 
ensure appropriate coverage and consistent treatment in each department, office or build-
ing, and generally in such a manner that the normal delivery of services will not be inter-
rupted. 
 
B.  Rest  or meal periods are not to be taken as part of working time and shall not be 
credited toward any leave time nor used to reduce the length of the employee’s work day 
or shift. 
 
C.  Department heads and supervisors shall allow employees such other time during the 
work period as is reasonable and necessary, and without interfering with the operations 
of the office or department. 
 

Section 7 
PAY DAY. 

 
A.  All employees are paid on a bi-weekly basis.  Pay checks will normally be available at 
8:00 a.m. on Wednesdays for the pay period just completed. 
 
B.  In the event  pay day falls on a holiday observed by the Town of Windham, checks will 
be available at 8:00 a.m. the day before the observed holiday. 
 

Section 8 
POWER FAILURE/INCLEMENT WEATHER. 

 
Town offices and departments may occasionally need to be closed during the work day 
due to weather, public safety, or other reasons.  If the Town elects to close early, open 
late or not open at all, and an employee is available to work, he/she will be paid for those 
hours. 
 

Section 9 
PERSONNEL FILES. 

 
Employees may receive a copy of their personnel file upon written request to the Town 
Manager or designee.  Employees have the right to contest anything in their file which 
they believe to be incorrect or untrue.  At the discretion of the Town Manager, the con-
tested information can be removed from the file or an explanation from the employee can 
be inserted.  Personnel files shall not be removed from the Town Manager's office.   
 
No information is to be inserted into or removed from an employee file without permission 
from the Town Manager or the Town Manager's designee. 
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Section 10 

UPDATING EMPLOYEE RECORDS. 
 
In order to comply with federal and state regulations as well as for insurance and payroll 
purposes, employees  must notify the Finance Director, in writing, of any of the following 
changes: 
 

1. Address and/or telephone number 
2. Change in marital status 
3. Change in dependent status 
4. Legal change in name or citizenship status 
5. Additional or relevant education or skills acquired since date of 
 employment 
6. Person to be notified in case of emergency 
7. Change in military status or reserve requirements 

 
Section 11 

POLITICAL ACTIVITIES. 
 
Except as otherwise provided by law, no person who is an employee of the Town shall 
be eligible to hold any elective office in the Town government.  No Town employee shall 
orally, by letter, or in any other manner, solicit or assist in soliciting any assessment, 
subscriptions or contributions for candidate for elective office in the Town government.  
This shall not prevent Town employees from becoming, or continuing to be, members of 
any political organization, from attending political functions, running for any Town, State 
or Federal elected position, or from voting with complete freedom in any election. 

 
Section 12 

SEPARATION. 
 
Employees who voluntarily terminate their employment with the Town are required to pro-
vide at least fourteen (14) calendar days notice in writing.  Failure to provide fourteen (14) 
days notice will result in the loss of accrued sick and vacation time. 
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Section 13 
LAYOFF AND REINSTATEMENT. 

 
The Town Manager, subject to approval by the Council, may reduce the work force when-
ever it becomes essential due to lack of funds or work, or due to other reasonable or 
justifiable causes. 

 
The order of layoffs in the same job classification shall be: 

 
1. Temporary Employees 
2. Seasonal Employees 
3. Probationary Employees 
4. Part-time Employees 
5. Full-time Employees 
 

Full-time employees shall be laid off in accordance with their seniority of employment.  
Employees normally will be reinstated in reverse order of layoff.  The Town Manager, 
however, shall have the right to retain or reinstate key employees out of the normal order 
of layoff or reinstatement. 
 

Section 14. 
POSITION DESCRIPTIONS. 

 
A  position description outlines the duties, responsibilities and  minimum  qualifications for  
a  specific  group  of similar jobs.  Minimum  qualifications  shall  include  the education,  
experience, knowledge, skills and abilities required to successfully  perform the  work as 
well as a statement concerning the types of selective devices to be  used  in the  recruit-
ment  process.  A job specification describes the specific function of  a  position within a 
department. 
 
Position descriptions shall be maintained for each class of positions within the Town  in 
the  Town Manager’s Office, and shall be considered part of these policies.  More detailed 
and specific job  specifications, which shall be considered supplemental to the position 
description, may be maintained by Department Heads for appropriate positions with cop-
ies in the  Town Manager’s Office. 
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ARTICLE VIII 
CODE OF CONDUCT 

 
Section 1 

STATEMENT OF INTENT 
 
The Town of Windham is concerned for the safety, well being, and professionalism of its 
employees.  Every employee has the responsibility to behave in a courteous and profes-
sional manner, and to conduct their public and private affairs in a manner that will reflect 
positively on the Town and its people.  The Town recognizes that each situation is unique; 
therefore, it would be impossible to establish a list of all rules and acceptable behaviors, 
and suitable sanctions or penalties.  However, the following policies reflect principles that 
are intended to guide the conduct of employees.  Violation of these principles may result 
in disciplinary action, up to and including termination of employment. 
 

Section 2 
ETHICS. 

 
The Town's  employees shall not under any circumstances seek, solicit or accept any gift, 
gratuity, loan, reward or fee where there is any direct or indirect connection between the 
solicitation or acceptance and their employment except as may be specifically authorized 
by the Town Manager. 
 
Actual conflicts of interest, as well as incidents or situations which create the appearance 
of a conflict, must be avoided.  Situations or conduct which would reflect negatively or 
bring discredit upon the Town of Windham are also unacceptable. 
 

Section 3 
CONFLICTS OF INTEREST. 

 
Compensation paid to the employee in accordance with the Pay Plan, and reasonable 
expenses as approved by the Town Manager, shall constitute the sole remuneration for 
services rendered by an employee in the discharge of Town duties.  No additional reward, 
gift or other form of remuneration shall be accepted by any employee for the discharge of 
their Town duties.  No employee of the Town shall have any financial interest in or profit 
from any contract, purchase, sale or work performed by the Town unless otherwise pro-
vided for by the Town Council. 
 

Section 4 
ATTENDANCE AT WORK. 

 
A.  It is the responsibility of each employee to get to work on time and be present every 
day.  Dependability is an important factor in determining job performance.  Employees 
who will be absent or late for work are responsible for informing their supervisor as soon 
as possible, but not later than thirty (30) minutes after their scheduled starting time. 
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B.  Three (3) consecutive days of absence without notification will be interpreted by the 
Town as an employee's voluntary resignation without notice. Employment will cease and 
the employee will be automatically dropped from the payroll. 
 
C.  Department Heads shall inform all employees of the department’s regular work hours 
and any schedule changes and shall furnish periodic department attendance reports to 
the Town Manager or designee as requested. 
 
D.  Employees arriving before the designated hour for work to begin shall be allowed on 
premises, but shall not be authorized to begin work unless previously and specifically 
authorized by their supervisor. 
 

Section 5 
INTOXICATING LIQUORS. 

 
The Town prohibits drinking or being under the influence of intoxicating liquors on the job 
or during work hours, and the possession of liquor or other intoxicants on Town premises 
(including buildings, vehicles, equipment and/or any other property owned by or in the 
care, custody or control of the Town). 
 

Section 6 
DRUGS. 

 
A.  It is the policy of the Town to provide a drug free work place.  Therefore, the Town 
prohibits possession, use, and distribution of illegal drugs on Town premises (including 
buildings, vehicles, equipment and/or any other property owned by or in the care, custody 
or control of the Town.)  Any violation of this rule subjects the employee to immediate 
disciplinary action and/or dismissal.  Employees must notify the Town Manager, within 
five (5) days, if they are convicted of a criminal drug statute violation occurring in the 
workplace. 
 

Section 7. 
ALCOHOL AND DRUG POLICY AND TESTING PROCEDURES 

FOR 
CDL EMPLOYEES. 

 
A.  PURPOSE.  The Town of Windham is committed to a drug and alcohol free workplace.  
In order to ensure the safety of its employees and the general public, as well as to comply 
with 49 CFR Part 382 and other pertinent federal laws, the municipal officers have 
adopted this employment policy. 
 
The Town takes pride in its employees who perform critical duties in a truly effective man-
ner with safety foremost in their minds.  This policy strengthens our commitment to a safe 
workplace. 
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B.  PROGRAM ADMINISTRATOR. The Assistant to the Town Manager is designated by 
the Town as the Alcohol/Drug Testing Program Administrator.  The Program Administra-
tor is responsible for answering questions from drivers, employees or the public in gen-
eral.   The Program Administrator will maintain the confidentiality of all information relating 
to drug and alcohol testing.  The Program Administrator may provide such information as 
necessary to enable the appropriate supervisor to take the appropriate action to ensure 
compliance with this policy.  In addition to his/her duties under this policy, the Program 
Administrator is also responsible for compliance with the Program Administrator Guide-
lines. 
 
C.  SCOPE OF POLICY. This policy applies to all regular full-time, part-time, seasonal, 
on-call and temporary employees who are required to hold a Commercial Driver's License 
(CDL) for their position.  All applicants for employment positions requiring a CDL are re-
quired to pass a drug test as a prerequisite of employment, prior to final hiring.  Any 
applicant who fails a drug test shall not be hired, although may reapply for employment 
in the future. 
 
All covered employees shall receive a copy of this policy, as well as educational materials 
on alcohol and substance abuse. 

 
D.  COMPLIANCE WITH REGULATIONS. All CDL employees subject to alcohol and 
drug testing must be in compliance with this policy at all times while working for the Town.  
This includes all time spent operating commercial vehicles, as well as time spent main-
taining or repairing those vehicles. 

 
NOTE REGARDING INDEPENDENT CONTRACTORS:  Independent contractors and 
their employees who must hold a CDL for the contracted activity are subject to the re-
quirements of 49 CFR Part 382 and are responsible for compliance.  The Town will not 
provide or pay for tests or rehabilitation for independent contractors or their employees.  
The Town shall make compliance with the law a condition of any contract which requires 
a CDL driver. 

 
E.  SUBSTANCES TESTED.  When drug and alcohol screening is required by this policy, 
a breath test and/or urine test will be given to detect the following: 
 

1. Alcohol 
2. Marijuana 
3. Cocaine 
4. Amphetamines 
5. Phencyclidine (PCP) 
6. Opiates 

 
F.  PRESCRIPTION DRUG USE.  Employees covered by this policy may use prescription 
drugs and "over the counter" medications provided that: 
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1. The prescription drugs or their generic equivalent have been prescribed to 
the employee within the past 12 months by an authorized medical practi-
tioner. 

2. The employee does not consume prescribed drugs more often than as pre-
scribed by the employee's physician. 

3. Any employee who has been informed that the medication could cause ad-
verse side effects while working shall inform his/her supervisor prior to using 
these substances.  The Town at all times reserves the right to have a li-
censed physician determine if use of a prescription drug or medication by 
an employee produces an adverse effect.  If such a finding is made, the 
Town may notify the employee's doctor (with employee's permission) to de-
termine if other medications are available which would not seriously affect 
the employee's ability to work safely.  If an appropriate substitute medicine 
is not available, the Town may limit or suspend the employee's work activi-
ties to non-safety sensitive duties.  

 
G.  TESTS REQUIRED. All employees subject to this policy shall be tested for alcohol 
and/or controlled substances in the following circumstances: 
 

1. Pre-employment.  Drug tests will be conducted when an offer is made to 
hire an employee for a CDL position.  The offer for employment is contingent 
on the applicant passing these tests.  This includes existing employees who 
are applying for CDL positions.  

 
2.      Random.  Drug and alcohol tests will be conducted on a random, unan-

nounced     basis.  The number of annual drug tests shall equal 50% of the 
number of CDL required positions while the number of annual alcohol tests 
shall equal 25% of the CDL required positions.  The Town has entered into 
an agreement with a third party administrator (TPA) to randomly select the 
CDL employees for testing and then notify the Program Administrator of the 
person or persons chosen. 

 
 Note:  Random alcohol testing must be conducted just before, during or 

just after a driver's performance of a safety-sensitive duties.  Random drug 
testing does not have to be conducted in immediate time proximity to per-
forming safety-sensitive functions. 

 
3. Post-accident.  As soon as is practicable after an accident, the employee 

shall be tested for alcohol and drugs if: (a) the accident involved the loss of 
human life;  (b) the employee must receive medical treatment away from 
the accident scene, or (c) the employee received a citation for a moving 
traffic violation arising from the accident. 

 
4. Reasonable suspicion.  All employees who exhibit to a trained supervisor 

signs and symptoms of alcohol and/or drug abuse while on the job, prior to 
reporting to work, or just after work will be required to submit to an alcohol 
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and/or drug test.  The supervisor shall document the specific facts, symp-
toms or observations by completing a "Reasonable Suspicion Record" form. 

 
 Note:  Employees shall not be allowed to drive themselves to the testing 

facility for a reasonable suspicion test.  The supervisor or another employee 
shall provide transportation to the testing facility. 

 
5. Return-to-duty.  An employee who engaged in conduct prohibited by Par-

agraph I must submit to an alcohol test and drug test to return to duty.  The 
results of a drug test must be negative to return to duty, and the results of 
an alcohol test must be less than 0.02 to return to duty. 

 
6. Follow-up.  An employee who previously tested positive and has returned 

to duty must submit to a combination of at least six (6) alcohol and drug 
tests during the first year after returning to work.  Follow-up tests will be 
unannounced and may continue for up to sixty (60) months after returning 
to work, not to exceed twelve (12) a year. 

 
H.  TESTING PROCEDURES. 
 

1. Drug Testing:  Drug testing is accomplished by analyzing the employee's 
urine specimen (urinalysis). Specimens will be collected at an off-site facility 
selected by the Town.  Once the employee provides a urine specimen, it is 
sealed and labeled by a certified/authorized agent of the testing facility.  A 
chain of custody document is completed in the presence of the employee, 
and the specimen is shipped to a SEMSA certified laboratory. 

 
All urinalysis procedures are required to include split-specimen techniques.  
Each urine sample is sub-divided into two containers and labeled as primary 
and split specimens.  Both specimens are forwarded to the laboratory.  Only 
the primary specimen is used in the urinalysis.  In the event of a confirmed 
positive test result, the split specimen may be used for a second confirma-
tion test if requested by the employee. 

 
During testing, an initial screening test is performed.  If the test is positive 
for one or more drugs, a confirmation test will be performed for each indi-
vidual drug using gas chromatography/mass spectrometry (GC/MS) analy-
sis.  This test ensures that over the counter medications are not reported as 
positive results. 
 
If the analysis of the primary specimen results in a confirmed positive test, 
the employee may, within 72 hours, request that the split specimen also be 
tested at the SEMSA laboratory of his choice.  The second test is at the 
employee's expense unless the test result is negative, in which case the 
Town would reimburse the employee. 
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All test results are reviewed by a Medical Review Officer (MRO) prior to 
results being reported to the Town.  In the event of a positive test result, the 
MRO will first attempt to contact the employee and conduct an interview to 
determine if there are any alternative legitimate reasons for the positive re-
sults (such as over-the-counter or prescription medications).   If the MRO 
determines there is a legitimate medical explanation for the presence of 
drugs, the result will be reported as negative.   If the MRO is unable to con-
tact the employee, then the employer will be contacted and requested to 
advise the employee to contact the MRO.  Urine samples shall be provided 
in a private test room, stall or similar enclosure so that employees and ap-
plicants may not be viewed while providing the sample.  Employees and 
applicants may be required to disrobe and will be given hospital gowns to 
wear while they are providing test samples in order to ensure there is no 
tampering.  Street clothes, bags, briefcases, purses, and other containers 
may not be carried into the test area.  The water in the commode, if any, 
shall be colored with dye to protect against dilution of test samples. 
 
An applicant or employee may waive the right to privacy and provide the 
urine sample in the presence of a witness (of the same gender) and not be 
required to disrobe and wear a hospital gown. 

 
2. Alcohol Testing:  Alcohol testing will be conducted using an evidential 

breath testing (EBT) device.  The breath test must be performed by a certi-
fied Breath Alcohol Technician (BAT) trained in the use of EBT and alcohol 
testing procedures.  Under certain circumstances, post-accident tests con-
ducted by law enforcement personnel or medical personnel will be accepta-
ble. 

 
Two (2) breath tests are required to determine if an individual is over the 
alcohol concentration limit permitted.  Any result of less than 0.02 concen-
tration is considered a negative result.  Any result of 0.02 or greater requires 
a confirmation test.  A confirmed test of 0.02 or greater is considered a pos-
itive result. 

 
J.  PROHIBITED CONDUCT.  CDL employees shall not: 
 

1. Report to work and/or remain on duty with an alcohol concentration of 0.04 
or greater; 

2. Possess any alcohol while on duty; 
3. Use any alcohol while on duty; 
4. Use any alcohol within four (4) hours before going on duty; 
5. Use any alcohol within eight (8) hours after an accident for which the CDL 

employee must be tested for alcohol concentration; 
6. Refuse to submit to the following alcohol and/or controlled substance tests:  

random test, reasonable suspicion test, post-accident test, or follow-up test; 
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7. Report to or remain on duty when using any controlled substance, except 
when used under a physician's orders and when the physician has informed 
the CDL employee in writing that the use will not affect the safe operations 
of a commercial vehicle.  In the case of a written warning by the physician, 
the employee shall report this to his/her supervisor immediately; 

8. Report to or remain on duty if the employee tests positive for controlled 
substances. 

 
Failure to comply with these rules is a violation of this policy and may result in 
disciplinary action and shall result in referral to a substance abuse professional. 

 
K.  REFUSAL TO TEST.  An employee's failure to submit to testing may result in disci-
plinary action up to and including dismissal, and is also grounds for referral to a substance 
abuse professional.  Failure to submit to a test by an applicant will result in denial of 
employment.  Specifically, the following circumstances will be considered a refusal to test: 
 

1. Failure to report to the designated testing area within two (2) hours of  being 
notified to submit to an alcohol test, or failure to report to the testing area 
within  24 hours of notification of a drug test. 

 
2. Failure to accurately provide a sufficient sample to be tested, either breath 

or urine as the case may be, unless medically determined impossible to do 
so. 

 
L.  ALCOHOL CONCENTRATION OF 0.02 OR GREATER BUT LESS THAN 0.04. 
Provided that the employee has not violated Paragraph J, any employee whose alcohol 
test results in a concentration of 0.02 or greater but less than 0.04 will be placed on unpaid 
leave for a minimum of 24 hours.  The employee will not be required to undergo evaluation 
by a substance abuse professional if the test result is 0.02 or greater but less than 0.04, 
nor will a return-to-duty test be required unless there is reasonable suspicion that the 
employee is still under the influence of alcohol or drugs. 
 
NOTE:  This Paragraph applies only in limited situations.  For example, if an employee 
last consumed alcohol more than 4 hours before work, but still has a blood/alcohol level 
of .03 when he shows up for work, he is not in violation of Paragraph J, but is subject to 
this Paragraph. 
 
M.  NOTICE AND CONSENT.  Before a drug or alcohol test is administered, employees 
and job applicants will be asked to sign a consent form authorizing the test and permitting 
the release of test results to those officials with a need to know.  The chemical screen 
consent form shall provide space to indicate current or recent use of prescription and 
over-the-counter medication. 
 
All recruitment announcements for any position, including in-house recruitment and pro-
motion, will disclose that a drug screening test will be required of the applicant. 
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N.  CONSEQUENCES OF VIOLATION OF THIS POLICY. 
 

1. Any employee who violates Paragraphs J or K of this policy shall be imme-
diately removed from the safety-sensitive function and will be advised by 
the Town of the resources available for evaluating and resolving drug and 
alcohol abuse problems.  The employee is required to be evaluated by a 
substance abuse professional.  All evaluation and rehabilitation shall be at 
the employee's cost unless otherwise agreed by the Town.  An employee 
shall not be allowed to return to the safety-sensitive function until he/she 
has a return-to-duty alcohol test result of less than 0.02 or a return-to-duty 
drug test with a verified negative result. 

 
2. In addition, any employee who violates Paragraphs J or K of this policy may 

be subject to disciplinary action up to and including dismissal.  Before dis-
cipline, reassignment or dismissal is imposed, the employee shall have the 
opportunity to participate for up to six (6) months in a rehabilitation program.  
The employee is responsible for all costs associated with the rehabilitation 
program unless otherwise agreed by the Town.  Factors to be considered 
in determining the appropriate disciplinary response include, but are not lim-
ited to the following:  employee's work history, length of employment, cur-
rent job performance and existence of past disciplinary actions.  Disciplinary 
action is imposed by Town policy; it is not required by federal law. 

 
3. Further grounds for discipline or dismissal under Town policy include, but 

are not limited to: 
 

a. Refusal to submit to a rehabilitation program after testing positive. 
b. Failure within six (6) months to successfully participate in a rehabili-

tation program after receiving a positive test, or failure to pass a re-
turn-to-duty drug or alcohol test. 

c. Evidence that the employee has substituted, adulterated, diluted or 
otherwise tampered with his/her urine sample. 

d. Failure to contact a substance abuse professional within five (5) reg-
ular working days after being notified of a confirmed (MRO certified) 
positive test for the improper use of alcohol or unauthorized sub-
stances. 

e. Employees who test positive a second time will be suspended imme-
diately without pay and terminated after being notified of the second 
confirmed (MRO Certified) positive test for the use of an unauthor-
ized substance. 

 
4. During the period the Town is awaiting an employee's test  result for a post-

accident test, reasonable suspicion test, or return-to-duty test, the Town 
may transfer the employee to another position with or without a reduction in 
pay or benefits.  The Town also reserves the right to place an employee on 
paid or unpaid suspension.  A determination as to whether an employee is 
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placed in another position or placed on paid or unpaid suspension may be 
based on, but is not limited to:  who is responsible for and/or the severity of 
the accident, if applicable; the observed condition of the employee, if appli-
cable; the employee's work history; length of employment; current job per-
formance and the existence of past disciplinary actions.  Action taken by the 
Town under this subsection is a matter of Town policy, and is not imposed 
by federal law. 

 
O.  EMPLOYEE/APPLICANT RIGHTS AND RESPONSIBILITIES.  
 

1. In the event of a confirmed positive test result, employees and job appli-
cants shall have the opportunity to present an alternative explanation for the 
test result by contacting the Medical Review Officer (MRO).  This shall be 
done within seventy-two (72) hours after notification of the confirmed result.  
No further action will be taken if there is a justified explanation, or there is a 
reasonable doubt as to the accuracy of the result or chain of custody of the 
sample. 

 
2. Any employee with a positive test result may, upon written request to the 

Program Administrator, have the right to any information relating to the test 
result and procedures.  A job applicant may request information concerning 
the test result within sixty (60) days after the decision on his/her employ-

ment application. 
 
3. Upon successfully participating in a rehabilitation program (within 6 months 

after it commences) and upon passing a return-to-duty drug and/or alcohol 
test, the employee is entitled to return to his/her previous job with full pay 
(but not back pay) and benefits, unless conditions unrelated to the employ-
ee's previous test make the employee's return impossible.  The rehabilita-
tion or treatment provider in consultation with the Town shall determine 
whether the employee has successfully participated in the rehabilitation pro-
gram.  The Town is not required to hold the employee's job open for more 
than six (6) months after the employee commences a rehabilitation pro-
gram. 

 
Any subsequent second offense positive test will result in immediate suspension 
without pay and termination after being notified of a second confirmed (MRO cer-
tified) positive test for the use of an unauthorized substance. 

 
P.  CONFIDENTIALITY OF INFORMATION.  Unless the employee or applicant consents, 
all information acquired by the Town in connection with the testing processes is confiden-
tial and may not be released to any person other than to the employee or applicant who 
is tested, the Program Administrator, officials with a need to know, and the rehabilitation 
provider.  The foregoing shall not prevent the release of information that is required or 
permitted by state or federal law, or the use of information in any grievance procedure, 
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administrative hearing or lawsuit relating to the imposition of the test or the use of the test 
results. 
 
Q.  DOCUMENTS PROVIDED.  The Town will provide each person subject to this policy 
a copy of the policy.  The Town will also provide printed material which describes the 
effects of alcohol and/or controlled substances on the individual's health, work and per-
sonal life, as well as information on the signs and symptoms of alcohol or controlled sub-
stances and methods of treatment or intervention for drug or alcohol abuse.  In addition, 
the Town will provide periodic training on substance abuse awareness for affected em-
ployees. 

 
Section 8 

INSUBORDINATION. 
 
Insubordination, including refusal or failure to follow lawful instructions, perform work in 
the manner assigned, or comply with safety rules and regulations, shall not be tolerated, 
nor will the use of profane or abusive language to supervisors or other employees. 
 

Section 9 
HORSEPLAY. 

 
All horseplay, pranks, practical jokes, or any other acts which interfere with or endanger 
any employee or other person, or interferes with the conduct of official duties of other 
employees is prohibited. 
 

Section 10 
SAFETY. 

 
Employees who encounter safety hazards in their job or workplace should report the con-
dition immediately to their supervisor or department head.  Accidents must be reported to 
the supervisor, department head, or Town Manager’s office immediately.  All injuries must 
be reported immediately.  Failure to use safety equipment or follow safety rules or prac-
tices may result in disciplinary action. 
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ARTICLE IX 
DISCIPLINARY PROCESS 

 
A.  Violation of these policies may result in disciplinary action including, but not limited to: 
verbal warning, written warning, suspension (with or without pay), demotion, and termi-
nation of employment; 
 

1.  Verbal Warning.  The employee's immediate supervisor shall issue a verbal 
warning to  the employee stating the nature of  the violation  and  will  offer remedial  
suggestions. 

 
a.  With  the  Department Head's approval, a memorandum that a verbal 
warning was administered, signed by the supervisor and the employee shall 
be placed in the employee’s personnel file for not less than one (1) year. 
 
b.  If the violation is not repeated the memorandum of verbal warning shall 
be removed  from the employee’s personnel file. 
 
c.  There shall be no limit to the number of verbal warnings which may be 
issued to an employee. 

 
2.  Written Warning.  The written warning shall explain the nature of the violation 
and  will offer  remedial suggestions.  The written warning shall be signed  by  the 
employee,  the  immediate  supervisor  and  the  department  head. 

 
a.  The written warning together with all existing memoranda of verbal warn-
ings shall  be placed in  the employee's  personnel file. 
 
b.  The written warning shall remain on file  for not less than two (2) years 
following the date of the written warning. 

   
3.  Suspension. The  Department Head  may  recommend to the Town Manager, 
in writing, that an employee  be  suspended.  Employees who have been recom-
mended for suspension may be placed on administrative leave pending a hearing 
before the Town Manager.  Employees shall receive no pay of any kind for the 
duration of the suspension, but shall continue to receive insurance benefits and 
accrue leave. 
 
The  recommendation  shall  be forwarded  within five (5) working days of the 
violation with a  copy  to the  employee.   A  copy shall be put in  the  employee's  
personnel  file.  The  Town  Manager shall meet with the Department Head  and  
the  employee  as soon as practicable but within five (5) working days  and  will 
render a written decision within ten (10) working days of the violation. 
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4.  Termination.  At the recommendation of the Department Head, employment 
with the  Town may  be terminated.  The employee shall be provided a written 
notice  of termination which shall state the cause for the action. 

 
B.  Authority.  The appointing authority, with the approval of the Town Manager, may 
demote, suspend without pay for not more than ten (10) working days, or permanently 
dismiss any municipal employee whose conduct or work performance justifies the follow-
ing action. 
 
C.  Notices of Disciplinary Action. Notices of disciplinary action against an employee 
shall be in writing and received by the employee not later than the effective date of the 
action.  The notice shall specify the penalty and contain a statement of the reason or 
reasons for the action taken against the employee. 
 
D.  Administrative Leave.  An employee may be ordered to serve an administrative leave 
of absence in the event the employee stands accused of a crime or other offense which 
would materially and negatively affect their ability to perform the duties of their position, 
or presents a potential risk or hazard to other employees pending legal or disciplinary 
action.  Employees on administrative leave shall continue to receive their regular pay and 
benefits, including accrual of leave and holiday pay for the duration of the administrative 
leave. 

 
E.  Employee's Right of Appeal. 
 

1.  Employees shall have the right to appeal any disciplinary action. 
 
2.  Appeals must be made in writing to the Town Manager within five (5) work days 
of the Notice of Disciplinary Action. 
 
3.  The Town Manager shall schedule a hearing on the employee’s appeal as soon 
as possible, and shall render a written decision on the appeal within five (5) work 
days from the date of the close of the hearing.  The Town Manager's decision shall 
be final.  
 
4.  If the disciplinary action being appealed was initiated by the Town Manager, the 
appeal must be made in writing to the Town Council within five (5) work days of 
the Notice of Disciplinary Action.  
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ARTICLE X 
GRIEVANCE PROCEDURE 

 
A.  Purpose.  A grievance is a written dispute, claim or complaint which is filed and signed 
by an employee and which arises under an employee's tenure and conditions of employ-
ment.  Grievances are limited to disputes, claims or complaints of those issues which are 
related to aspects of the employer-employee relationship between the employee and the 
Town of Windham. 
 
B.  Informal Resolution.  Nothing contained in this policy shall be construed as limiting the 
right of any employee having a grievance to discuss the matter informally with any appro-
priate department member or other Town official, and having the grievance resolved with-
out the formal application of this policy, except as provided by law and provided the griev-
ance resolution is not inconsistent with the terms of this policy. 
 
C.  Content.  A grievance shall set out the following: 
 

1.  a clear and concise statement of the facts giving rise to the grievance, including 
date, time and place of the alleged incident, if any, relating to the grievance, and 
characterizing each particular act or omission; 
 
2.  a copy of any documents appurtenant to the grievance; and 
 
3.  a statement setting forth the remedy sought. 

 
D.  Procedure. 
 

1.  Grievances filed under this policy shall be filed in writing with the Department 
Head within five (5) work days from the date of the alleged act or omission giving 
rise to the grievance, or from the date of the aggrieved's first knowledge thereof, 
unless the grievance arises from an alleged act or omission on the part of the 
Department Head; in which case, the grievance shall proceed under subparagraph 
2.  The Department Head shall hold a hearing on the matter as soon as possible 
and issue a written decision within five (5) work days from the date of the close of 
the hearing. 

 
2.  The aggrieved may appeal the decision to the Town Manager within five (5) 
work days of the date of receipt of the Department Head's decision or, if the griev-
ance arises from an alleged act or omission on the part of the Department Head, 
the grievance shall be filed with the Town Manager within five (5) work days from 
the date of the alleged act or omission which gave rise to the grievance, or from 
the date of the aggrieved's first knowledge thereof.  The Town Manager shall hold 
a hearing on the matter as soon as possible and issue a written decision within five 
(5) work days from the date of the close of the hearing.  The Town Manager’s 
decision shall be final. 
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3.  If the grievance arises from an alleged act or omission on the part of the Town 
Manager, other than a decision of the Town Manager on appeal of a grievance or 
disciplinary action, the grievance shall be filed with the Town Council within five (5) 
work days of the alleged act or omission which gave rise to the grievance, or from 
the date of the first knowledge thereof. 

 
E.  Advocate. 
 

In any grievance hearing under the provisions above, the employee may be rep-
resented by an advocate.  The advocate may be a fellow employee, a Department 
Head, a friend, or an attorney.  If the employee chooses to retain an attorney as 
advocate, such representation shall be at the employee's expense unless the 
Town Manager has agreed, in writing, to provide legal representation to the em-
ployee. 
 

F.  Promotions. 
 

1.  Final award of promotions shall not be made until the fifteen (15) day period, 
during which a grievance may be filed by other candidates regarding the promo-
tional process, has passed. 

 
2.  In the event that the grievance arises from an alleged incident or improper ac-
tion in the course of the promotional process, which would potentially affect the 
outcome of that promotional process, such promotion(s) shall be held in abeyance 
pending the outcome of the grievance process. 
 
3.  If an employee who has been tentatively awarded a promotion which is the 
subject of a grievance, who is not the aggrieved party, that employee shall be no-
tified that a grievance has been filed and that the promotion will be held pending 
its outcome.  Such notice shall be provided by the Department Head, in writing as 
soon as possible. 
 

G.  Time Limits. 
 

The parties to any grievance shall make an effort to adhere to the time limitations 
set forth in this policy; however, nothing in this policy shall be construed to be a 
limitation of the parties' ability to agree to extend or suspend any time limit herein. 
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Digest of Amendments 
 
October 14, 1997 Completely rewritten, supersedes all previous versions. (97-166) 
June 23, 1998 Added long-term disability insurance as an employee-paid benefit. 

(98-129) 
October 27, 1998 Added seasonal overtime rules for Public Works hourly employees, 

and allowed use of sick time to make up hours during power fail-
ures or inclement weather.(98-210) 

January 26,1999 Delayed implementation of performance based pay until July 1, 
2000. (99-27) 

July 1, 2005 Adjusted longevity pay amounts based on budget approved by the 
Town Council on May 24, 2005 (05-92) and Town Meeting on June 
18, 2005. 

July 1, 2006 Increased mileage reimbursement rate from 22¢ per mile to 37.5¢ 
per mile (Article VI, Section 5) on May 23, 2006 (06-65) and Town 
Meeting on June 17, 2006.  

Sept. 14, 2010 Added council-staff communications policy in Article VIII, Section 
11 (10-167) 

June 25, 2012 Adjusted milage reimbursement rate to “prevailing IRS rate” per 
Council order 12-087. 

January 28, 2014 Added second retirement investment option, allowing employees to 
contribute upon date of hire and after two years of service be 
vested in the Town’s matching contributions. (12-087) 

June 28, 2016 Article VI, Section 6, Family Medical Leave was replaced with a ref-
erence to the council-adopted Family and Medical Leave Act Pol-
icy. (16-106) 

 Article VI, Section 21, Worker’s Compensation was replaced with a 
reference to the council-adopted Work Related Injury Policy.      
(16-107) 

June 26, 2018 Removed council-staff communications policy in Article VIII, Sec-
tion 11 (18-127) 

April 9, 2019 Amended Article VI, Section 18 Retirement Plan, to allow for a 6% 
match upon  hire to the deferred compensation plan. (19-061) 

April 9, 2019 Amended Article VII, Section 8, Power Failure/Inclement Weather, 
employees will be paid for hours if Town elects to close early, open 
late or not open at all. (19-062) 

Sept.10, 2019 Amended Article VI, Section 3, Sick Leave was replaced and re-
duced the maximum accrual of sick time to 720 hours.  (19-069) 

January 12, 2021 Amended Artlicle VI, Section 4, Vacation was replaced with Earned 
Paid Leave, allowing employees working less than 30 hours/pay 
period to accrue 1 hour of leave for every 40 hours worked (to a 
maximum of 40 hours per year) and lifts the six month waiting pe-
riod to utilize earned time. 

January 11, 2022 Amended Article VI, Section 2 to include Juneteenth (June 19th) as 
a paid holiday. 

May 31, 2023 Amended Article IV, Section 7 Employment of Relatives. 
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Nov. 14, 2023 Amended Article VI, Section 2, Holidays. Eligibility of holiday pay 
for employees who work four ten (10) hour shifts with holidays out-
side of typical work schedule. 


