Town of Windham

Planning Department
8 School Road
Windham, ME 04062

voice 207.894.5960 fax 207.892.1916

MEMO
DATE: March 20, 2014

TO: Windham Planning Board

FROM: Ben Smith, Planning Directoréwg

Cc: Wayne Wood, PLS, Wayne T. Wood & Co.
Kyle Rich

RE: Zoning Amendment Request — portion of Waterhouse property, Tax Map 14; Lot 17J,
and portion of Rich property, Tax Map 50; Lot 1A
Farm-Residential (FR) to Medium-Density Residential (RM) & Roosevelt Trail
Business and Professional Office Overlay (BPO)

At the Town Council meeting on March 11, 2014, the Council sent the attached rezoning request
to the Planning Board for review and recommendation. Please note that during Council
discussion, the scope of the proposed changed. The applicant had originally requested a zone
change for a 65,000 square foot portion of the Waterhouse property from Farm-Residentia (FR)
to Medium-Density Residential (RM) and Roosevelt Trail Business and Professional Office
Overlay (BPO). Based on Council discussion, the zone change request now also includes the
portion of the Rich property that is currently zoned FR and BPO, which is also proposed to
changeto RM and BPO. The applicant has provided an updated sketch on the Town’s Tax Map
showing this update to the original request.

The 65,000 square foot portion of the Waterman property proposed for rezoning will be added to
the applicant’s abutting property at 570 Roosevelt Trail, if the zone change request is approved.
The purpose of the zone change request and transfer to the abutting property would be to give the
applicant enough land to build an additional four dwelling units on the property, which is
currently occupied by three 4-unit buildings.

Please note that the current application is for the rezoning of property only. Any additional

dwelling units would need to be approved as an amendment to the Top of the Hill Subdivision
and Site Plan, originally approved in 1996 and amended in 1998.

www.windhamweb.com



Zoning Amendment Process

The Planning Board must hold a public hearing prior to making a recommendation on thisitem
to the Town Council. The Town Council will need to vote on the proposed changes to the
zoning map for the changes to be officially approved.

There are no specific standards in the Town ordinance by which to judge the proposed zoning
change, but State statute requires all proposed zoning changes and zoning map amendments to be
consistent with the goals and objectives of the Comprehensive Plan.
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Town of Windham

Planning Department
8 School Road
Windham, ME 04062

voice 207.894.5960 fax 207.892.1916

MEMO
DATE: January 28, 2014

TO: Tony Plante, Town Manager 5
FROM: Ben Smith, Assistant Town Planneréﬂj

Cc: Wayne Wood, PLS, Wayne T. Wood & Co.
Kyle Rich

RE: Zoning Amendment Request — portion of Waterhouse property, Tax Map 14; Lot 17J
Farm-Residential (FR) to Medium-Density Residential (RM) & Roosevelt Trail
Business and Professional Office Overlay (BPO)

The Planning Department has received a zoning amendment request to rezone a portion of a 10
acre undevel oped property on Pope Road, identified on Tax Map 14; Lot 17J. The property is
located near the northern end of Pope Road, just north of Starlit Way. The request isto change
the zoning for a portion of the property from Farm-Residential (FR) to Medium-Density
Residential (RM), along with an extension of the Roosevelt Trail Business and Professional
Office Overlay (BPO).

The applicant’s representative has stated in the attached application that a 65,000 square foot
portion of this property is proposed for rezoning, and if approved, will be added to the
applicant’s abutting property at 570 Roosevelt Trail. The purpose of the zone change request
and transfer to the abutting property would be to give the applicant enough land to build an
additional four dwelling units on the property, which is currently occupied by three 4-unit
buildings.

Please note that the current application is for the rezoning of property only. Any additional
dwelling units would need to be approved as an amendment to the Top of the Hill Subdivision
and Site Plan, originally approved in 1996 and amended in 1998.

Zoning Amendment Process

If the Town Council chooses to start this request through the zoning amendment process, the
Planning Board will review the submitted information and make a recommendation to the Town
Council. A public hearing will be part of the Planning Board’s review.

www.windhamweb.com



The recommendation from the Planning Board will be sent back to the Town Council for final
action. Only the Town Council can make changes to the zoning map or zoning standards.

There are no specific standards in the Town ordinance by which to judge the proposed zoning
change. Section 107 of the Land Use Ordinance (page 1-3) states that, “After review and
recommendation by the Planning Board, this chapter may be amended in accordance with the
Town Charter.” That being said, State statute requires all proposed zoning changes and zoning
map amendments to be consistent with the goals and objectives of the Comprehensive Plan.



WAYNE 7'§ WOOD & co.

PROFESSIONAL LAND SURVEYING WETLANDS DELINEATION

and LAND PLANNING Telephone (207) 657-3330
30 Wood Drive, Gray, Maine 04039 Fax (207) 657-3344

December 10, 2013

Dear Councilors:

This zoning change is being requested to allow Kyle and Jill Rich to add the additional
land to their existing parcel that fronts on Roosevelt Trail in order to allow them to add 4 new
dwelling units.

This would be adding much needed affordable housing units in the North Windham area
for people working in the Business and Professional offices in the area. This zoning change will
merely move the dividing line between the two current zones to shift the acreage from the Farm-
Residential(FR) zone to the Medium-Density Residential (RM) zone with the Business and
Professional overlay zone, it does not create a different zone with the existing zones.

Slncerely,
A ) ie

Wayne % PLS #1328

Wayne T. Wood & Co.

RECEWED
Date /// é// g
Time 2.9¢
Initials ZF




TOWN OF WINDHAM
ZONE CHANGE APPLICATION

The original signed copy of this application must be accompanied by the required application fee,
along with fifteen (15) copies of any and all plans, maps, drawings, and any related information
which shall be printed or reproduced on paper. Applications must be submitted to the Town of
Windham Planning Department. The Town Council Chair and Vice-Chair shall place the request
on the Town Council’s agenda at their discretion.

Contact Information
1. Applicant I
S i
Name: 'K‘flf- k oo
bl
Mailing Address: 37(¢ ﬁ’(\i Lo aﬁ{/ VJ,‘qil&&m / Mﬁ" &’%0

Telephone: ﬁ"é—[ -30G< Fax: E-mail:
2. Record owner of property

(Check here if same as applicant)

Name: :T-am et \,x_,(a { U‘*A aoJle
| — £ 06 Z
Mailing Address: RO Bcn( le 28/ I‘JJ;‘nd icfrﬂ’ M:_.. &
Telephone: £¢ 2 ~& 005 Fax: E-mail:
Property Information
Property Address:

ﬁ;t‘gl po(% e Pocd

Assessor’s Tax Map & Lot(s) #:

Map: |4 Lot {-aor\l;an > ryT

Property size (square feet):

&/_ggéﬂd {a?yawg \Dec‘l?L

1of2



Current Zoning District: Requested Zoning District:

/:—qr*m -Rel :\&{ % )l?q { /l/{e;ﬂ."um ~be/15r\j[\/ (@eg }(ﬁm\l,(q /
R B AN \wsirth BC’POU’%;"‘(Q?/

Current use of the property: Requested use of the property:

LJ’CLLL:L/T"L /a [ Gk 7 A’fd /)L(A\ 7}161/)@ ,;/}/ ?265 {.\Jtﬂ )[)@/

Required Attachments

1. Evidence of right, title, or interest in the property.

2. An explanation of how rezoning the property in question would support the goals and
objectives of the Town of Windham Comprehensive Plan.

3. A plan of the lot(s) proposed to be rezoned. This plan may be a Windham Tax Map or
Survey conducted by a Maine Licensed Surveyor. At a minimum, the plan must contain
the following:

a. Lot lines of the lot(s) proposed to be rezoned,

b. Approximate location, width, and purpose of easements or restrictions on the
property (if applicable),

c. Streets on and adjacent to the lot(s),

d. Approximate location of existing buildings, structures, or other improvements to
the site (if none, please note).

e. Major natural features of the site, approximated by the applicant, including
wetlands, streams, ponds, floodplains, treelines, and other important natural
features (if none, please note).

I certify all the information in this application form and accompanying materials is true and
accurate to the best of my knowledge.

e o U e 1/ /1%

Signatre Date

20f2
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PURCHASE AND SALE AGREEMENT

pd {5 i .
{.  PARTIES. Entered into this 7 day of J ANLGY 2014, by and

between the Japed o-d Wodwiey L Oated bovst - whost mailing address is
De (% & Yt (hereinafter
referred to / as the “Seller”), who agrees to sell: and _JOul€ oo 4 S ot
whose mailing - address is
3 e 1”7\) ¥e f"vk-‘t'- 2 d_ L*—* ] Nd\,..(t (. r\f- t_,

(hereinafter referred to as the “Buyer”), who agree to buy, upon the terms hereinafter set forth,
the premises described in Paragraph 2 of this Agreement.

2. DESCRIPTION. The premises to which this Agreement applied is land located
in the Town of __Loyndi o . County of (LUt e , and State of

Maine, as more particularly described in Schedule A attached hereto and made a part hereof
(hereinafter referred to as the “Premises”).

3 BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES. Except as
hereinafter specifically excluded, included in the sale as a part of the Premises are the buildings.
Structures, and improvements now thereon, if any, and the fixtures belonging to the Seller and
used in connection therewith including, it any, all Venetian blinds, window shades, screons,
<hatters. furnace, heaters, heating equipment, stove. range, refrigerator,

evesn doors, awnings,

WIS, 2 er heater, phmbing and buthroom fistures, electric
and other lighting gates, trees, shrubs, olanits, gardening and lawn
£ ! iy condition: ity {] T 1

wed on Scheduk

vood mmd ol

4 Jaty

Lit, Laseeaoiisa

{a) Provisions of existing buildi
= for the then curs

atals 9

PURCHE ASE PRICE. The agreed Purchase

DOLLARS which has bees

£ . DLl

1 paid as a deposit this
A is -

o

by certified, cashiet’s, treasurer’s or bank check.

6. TIME FOR PERF

d s to be
3

ORMANCE; DELIVERY OF I‘)FED‘ Such dee
off R yo b :

: % i i1 451 4R £ f\f\{:‘,q ) SRLAY) 'I,L‘ 503
. . . L - 1
5-00 o’clock pan. at a mutually convement location in Maine unle mutually agreed
i {1 | My Tt 1o oovf o ercorass ot 11t




T CONTINGENCIES. In addition to the hazardous waste contingency contained
in Paragraph 22(a)(11) herein, the obligations of Buyer under this Agreement are subject to the
following contingencies, any of which, if not met after good faith efforts within the time period
specified, shall entitle Buyer to terminate this Agreement by giving Seller written notice of
Buyer’s intention to do so within the time period specified. Upon such termination Seller shall
direct Escrow Agent to refurn to Buyer all sums paid under this Agreement, and the parties shall
be relieved of all further obligations under this Agreement.

(@)  Inspections. Buyer shall have caused to be performed the
following inspections, the results of which must be satisfactory to Buyer:

TYPE OF INSPECTION YES NO
a. General Building __ within days
Y b. Sewage Disposal ____ within days
; ¢. Radon Air Quality ____ withm days
d. Radon Water Quality o within days
c. Asbestos ~____ within days
f. Lead Paint _ ___ within days
g. Other ~ ____within days

All inspections will be performed by inspectors chosen and paid for by Buyer. In the
cvent Buyer chooses not to have the above-listed inspections performed, Buyer acknowledges
that Buyer is relying completely upon Buyer’s own opinion as to the condition of the Premises.
If Buyer does not notify Scller that an inspection is unsatisfactory within the time period set forth
above, this contingency shall be deemed to have been waived by Buyer with respect to that
inspection.

(b)  Financing. Within twenty (20) days of the date of this Agreement,
Buyer shall have obtained from a local lending institution a commutment for a

residential mortgage in the amount of

Ak . dollars al an

\; interest ratc not be exceed %, amortized over a period of not less than
VOHIs,

8. CLOSING DOCUMENTS. At the Closing, Seller and Buyer shall execute,
acknowledge and deliver the following documents and such other documents as Sciler’s and/or

2 e seys s T
ar'y ptlorney may regre:

tiar st fey e [oTimy S o L1 ey
ted purseant to the terms hercol, as prot ided herein.

(a) Purchase Price. The Buyer shall deliver to Seller the Purchase
Price, a8 @ i
(h) Deed. Seller shall execute, acknowledge and deliver to Buyer the
Warranty deed for the Promises as provided herein.



(c) Title Affidavits. Seller shall deliver to Buyer two executed original
counterparts of such customary certificates, affidavits or letters of indemnity as
the title insurance company issuing the title insurance policy on the Premises shall

require in order to issue such policy and to omit there from all exc,epuons for
o’z or similar liens and for parties in possession

Lhilkiicus TCeitanic” 7y um,t.,h..‘ ies

) Hom joreign Person Affidavit. Seller shall deliver to Buyer such
affidavits and certificates, in form and substance reasonable satisfactory to Buyer,
as Buyer shall deem necessaty to relieve Buyer of any obllgatlon to deduct and
withnold any portioil Ui it i disssse saee p ciion 1445 of the
Internal Revenue Code.

{e) Notification fo Buyer {)_j { n!uw!'ﬁf:g Tax Re guirﬁmenr Buyer
chall deliver to Seller two execuied original counicipait certificates in form and
substance reasonable hdl!%ldLlUl) 10 Sl alhiiowitlgiiig 1 _‘ G gt et

of the State’s withholding tax requirements

() Maine Resident Affidavit.  Seller shall ¢ leliver to Buyer such

P Tt U B

A davrite and  covtificates 0 form and substance reasonanic satisfaciory fo

Buyer, as Buyer shall deem necessary, 1o inform Buyetr 01 (/i iisr i
obligation. if any. to deduct and withhold a portion of the Purchase Price pursuant

to 36 MLR S.A. § 5250-A.

[ 7 Fdnvornund il Storave tank Certification. 5 .
to B yei a written notice, in form and substance 16asonapic satislaciony W Duyd,
: © writien noiice shall certify cither (i) that there is no underground oil
storage facility located on the Premises, or (i) pursuant to 38 M.K. 5.A. § 363(0),
£ 4% oes 1o snch 2 Facility on the Premises, that the facility exists and shall disclose

i

Ao mvact laeatian of the facility, ml‘tuez or
}
i

iho ““-’:J‘ ii Epriiistiilen

not 1t has been abandoued i placc 'md tnat the facility is subject to regulation by

(‘;;} e Waste Water Disposal Svstem Certification. Provided
she FroTmises is () withio He B8RO losd nwpa ac dofined in 3R MRS AL & 435;

and (n) wntams a subbuﬁa.ce waatc Watm dzsposa] system, .‘:mil or shall deliver to
during the 180

Buyer a wiiicn Hitios a5 toowhaih
days preceding the Closing,

— — - . 3 TV nse s
K) Keai Esiale iransier Tox Do o 1 Thewras chall

execute a Real Estate Trdns;er de Declaratmn in the form 1equ;rcu to be
recorded wiii iiag Gedi.

P WA

9. FUSSESSION AND CONDITION OF PRE}-EESES. Full Possession of the
Premises free of all tenants and occupants, Sxcept as herein provided is t Ivered at
;’“‘i-:\-—iny{ ihe Pramices ta be then (2) in the same condition as they now are, reasonabie use aud
wear thercof excepted, (b) not in violation of the building and zouing laws, aud (3 11 20

™ e T
s g o
=



with the provisions of any instrument referred to in Paragraph 4 hereof. The Buyer or
(his/her/its/their) agent may inspect the Premises within 48 hours prior to the Closing in order to
determine whether the condition thereof complies with the terms of this paragraph.

it LXTENSIGN TO FERTECT TITLE OR MAKE PREMISES CONFORM.
{f Seiier shaii be unabic w give tile or iv make conveyance, or to deliver possession of the
Premises, ail as berein stipulated, or, # at the time of Closing the Premises do not conform with
the provisions hereof, then Seller may use reasonable efforts to remove any defects in title, or to
defiver pussession as provided ierciii, of W ke the Premises conform to the provisions hereof,

S Thanne ad e lnfrea

as the case may be. in which event sviich inay ZiVe wikideir Lol
the time for performance hereunder i

extended for a period of thirty (3U) duys.

, il icigupan i iaag iG0

i3 G a FF G iEBHEY nm s PR RO Ry a g B A b Vi TETD AN FeaanCy AL ARTECARER R
14, AL URE TOPERVECTE TEELE OB FREMLIZES OONMNEODRT

1€ Qaller elects to use reasonaple SIiors W ICIOVG aty GEites i tithe, Ui
nrovided herein, or to make the Premuses CONIONM 1 Wi PIGVISIOIS Ll

and if at the expiration of any exiended tue Selici shiaii have fatled 50 0 7a
“tle daliver nossession or make the Premises conforin, as the case may be al

E D

-t Bhrver’e anfion  AnY NAVINENTS Tade wiider s AZIosinent nia
nthar shligations of all parties hereto shall cease and Uns Agieou

varties hereto,

13, RUVER'S BIECTION TO ACCEPT TITLL AND CONDITION
Tt M haees sha alacdian et aither the origmnal or any cRiendoad wime fur
an onndition) as Seller can deliver and 1 pay erciole

o REPRVE RN SR e il G wir erints drElo s Asbiuor e
ot uction, it which case Seller shall convey sSudii fitic or dehver Wi

f x Being Wit
Premises in such condition, except that in the event of such conveyance in accoid withi e
: sicas shall have been damaged by fire or casualty insured

viemuely restored ihe Preinises iointn iopas

- PSRN

Mg adine, SEees

v af the deed all amot

any partial restoration.

AT FRE M E B SR ke we i

degined W e«

coalanicu i

£ 4
delivery of said deed.

" v wmds EmE s AOEE A ST RECENTY T
B4, USE OF PURCHASE MUREY 70

conveyance as DErelil providod, Seiiet iay, ai G LG &
money or any poriion Wereoi w visal ic Hile oDty oz ki

that ail insiruments so procured are recorded simultaneously w

mhrances or inferesfe. nrovided

ith the delivery of said deed.

™  FI

15, RISK OF LOSS. Uniil delivery of the deed from Selier o Buyes, risk of oss of
damage to Premises by fire or otherwise shalt be o1 Sellct,

-

4 0f 10
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16. ADJUSTMENTS. Collected rents, water and sewer use charges, and real estate
taxes for the then current municipal tax year shall be apportioned and fuel value shall be
adjusted, as of Closing, and the net amount thereof shall be added to or deducted from, as the
case may be, the Purchase Price payable by Buyer at the time of delivery of the deed. Collected
cents for ihe currenl renisl period shall be apportioned if and when collected by either party.
Seller will iransfer Security Deposit(s) and notify Tenant(s) as provided in Section 6035 of Title
14.

17 ADJUSTMENT OF UNASSESSED AND ABATED TAXES. If the amount
of sald (axes reieried W i faidiiaps (su) Sov B & £ fh afie e Closine fHew
shall be apportioned on ihe basis ol e rcal estat d for ot v ¥
year, with a rcapportionment as s00i as the new tax rate and valuation can be ascertained.

. 3 4 +
tanmnm i rtalsr mracading

iR DEPOSIT. Al deposits made hereunder shall be held to escrow agent, in a non-
iatareci-hearing accOUn. SuDjcdt L0 LD SIS UL Lo £ B Uliailane vt Siiis s L 2 b
in accordance with the terms of this Agrecineil. Al S Livbiig Liv et Alils vl !
Seller, and the deposit shall consiituic a credit ioward the Purchase Price.

id NETATE T/ DAMACGES, If Buver shall fail to fulfill Buyer's agreements
Lawain all damacite made heveninder by BUYEL, 0BG wilil & Hasiess - S B

5 alig

retained by Seller as liquidated damages and this shail oe soller HIVE Duliivuy i
law or in equity for any default by Buyer under this Agreement. Snould Seller defauly
deposits made hereunder by Buyer shall be returned to Buyer as liquidated damages and this
e ’ (i e mfasnirn ermmady ot Law or in oanity for any default by Seller under

ail

PEriae L rme et

BAS A daifiNe

20. WARRANTIES, REPRESENLAIIUNS AND IND v

T PRI & T 0 < E - 1

§ A e do ~ 144 I ag r
win wmd warrants as of this date and as of

(D Seller is not a “foreign person’ willi the niganiig
of Section 1445 of the Internal Revenue Code.

3} Qeller is a2 Maine “resident” within the meaning «

36 M.R.8.A. § 5250-A.

(3)  This Agreement and the performance hereof by
Seller will not contravene any law, judgment, order, injunction, decree or
any contractual restriction or arrangement binding on Seller or by which
any of (his/her/its/their) assets or properties may be affected.

(4)  No consent, approval, order or authorization of any
court or other governmental entity is required to be obtained by Seller in
connection with the execution and delivery of this Agreement or the
performance hereof by Seller.

Page 5 of 10



(5) There is no pending, or to the best of Seller’s
knowledge, threatened action or proceedmg (including, but not limited to,
any condemnation or eminent domain action or pmceedmg before any

court, govemmental agency or arbltrator relating to or arising out of the
uwucmmy Ui § <~ or any portion thereof, or which may adversely

atfect Seiier’s ability fo p lf'orm ﬂlib Agreement, or which may atfect the
Premises or any portion thereof.

tu) 10 e

ey e (Y of Seller’s kpowledg,e the Premises are

—alnn samilatinneg

in material complidgisie Wil
orders and 1Lqui’rcmcnis of all ftde
other governmental entity have e juris
has not received any notice fmm any such governmental entity of any

violation of any of such statuics, ordinances, rules, regulafions, orders and

nd any

d;"wr\h over H‘nP p%’f‘mlqeq and Seller

i ‘\.:‘\.i Ll viiiciiio.

(73 Seller docs not know of and has not received
written notice, of any default or breach by ‘Qelim under any of the

oy £ .

covenants, conditions, 1esumuuub, rignt-ui-w
atfecting e Freiiss ui cu\_y Ui

1383

] maﬂf{. I'F '111\]

Ra . e

JAET

knowiedge, no suth dviaui ui u'jx:aw
occurred and is \..Uuulhuh):, which,
both, would constitute a default lhei e undm

Wit 2 _'HE‘j or

(“' Selict (1ds 10t icuiyvi gy £

henefits or belterment's WhiCh aff€ct ifiv Ficiiisve dite Sovs
knowledge that any such assessment 1$ pending or {hrcaiened.

(a1 To the best of Seller’s knowledge, no poriion of thic
Dyamizes hag ever been used as a landiiil Of &b 4 il CivE AT E3

waste, and there 18 and has been 00 Daraiduud Ui ORI
matter, or material, as those termis imay be defined froms ti
annlicable state, local or federal law, stored in, on, or about the Premises.
I h 4 g wunh it gRbRGITR matter or material is discovered ai

10y thmpe by

s the Closing, Buyet may, at {ts/he/ 18/ Uil

te te this . ...._Pr‘ment by written notice to Selier, whereupon
SeHe; c,hall retarn all sums paid hereunder by Buyer and the pariies shali
~iievad of all futnre ohligations hereunder.

(107 Phere is N0 UNETZIOWIG Ul BIULHES iuviiig HV e
on the Premises.

Th

iy 1 Premises do not abut, on any boundary,

\Ea g =

farmland which has beeﬂ nwrmtewr‘ pmveniant ta TMR @ A 8 51 ef seq,

Page 601 10



21,

(12)  The Premises are not within the shore land area as
defined in 38 M.R.S.A. § 435.(6).

The Premises are within the shore land area as
defined in 38 M.R.S.A. §435 and contain no subsurface wasie water
disposal system.

The Premises are within the shore land area as
defined in 38 M.S.R.A. §435 and contain a subsurface waste water system.

(13) No work has been performed or is in progress at,
and no materials have been furnished to, the Premises or any portion
thereof which may give rise to mechanic’s materialmen’s or other liens
against the Premises or any portion thereof.

(b) By Buyer. Buyer represents and warrants as of this date and a= of
each date through and including the Closing Date that:

8 Buyer acknowledges that Buyer has not been
influenced to enter into this transaction by, nor has Buyer relied upen, any
Dotk P atnd in this

WArranlles i LCPIGsciidivies  uul sue fuad
Agreement or previously made.

{€) Survival. Buyer’s performance under this Agreement is
~emditioned unon the truth and accuracy of Seller’s warranties and represciiations
expressed herein as of the Closing. Al waliaiise: - fuiiony oxpicasel

herein shall survive the Closing and any terming nent. Bus
and Seller each agree to indemuity and hold harmless the other from and against
any liability, cost, damage, loss, claim, expense or causs af action (inchding bt
attarnevs’ fees and court costs) incurred by or threate

2 e BT A= [~ = T o i areactt OF i
such other party as a resuit of any breaci 01 U

P

cOVEnAnts, warraniies or representations contained in
apreement to indemnity and hold harmless shall survive the Closing,

MISCELLANEOUS:

(a) This Agreement shall be binding upon and inure to the benefit of
the heirs, successors and assigns of the parties.

Page 7 of 10



(b)  Any notice relating in any way to this Agreement shall be in
writing and shall be sent by registered or certified mail, return receipt requested,
addressed as follows:

To Seller:

To Buyer:

And such notice shall be deemed delivered when so posted. Either party may, by such
manner of notice, substitute persons or addresses for notice other than those listed above.

(c) This Agreement may not be modified, waived or amended except
in a writing  signed by the parties hereto. No waiver of any breach or term
hereof shall be effective unless made in writing signed by the paity having the
right to enforce such a breach, and no such waiver shall be construed as a warver
of any subsequent breach. No course of dealing or delay or omission on the part
of any party in exercising any right or remedy shall operate as a waiver thereof or
~themvise he prejudicial thereto.

{d} Any and all prior and conteniporancous discussions, underiakings,
agreements and understandings of the parties are merged in s Agreement
which along fully and completely express their entire agreement.

(e) This Agreenient shail be governed by and consirued and enforeed

in accordance wilil the [EWS I 251ed

iIN WITNESS WHEREQF, the parties hereto have executed or caused this

12423 2z of the date and vear first above written.

=3

WITNESS:

Seller

Page 8 of 10



7 X
7, e %,
F. 3 /}/V‘ -
Buyer
/
Buyer
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Schedule A

(copy of deed obtained by current Seller of _the property)
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