Maine Revised Statutes

Title 28-A: LIQUORS
Chapter 27: APPLICATION PROCEDURE

8653. HEARINGS; BUREAU REVIEW; APPEAL

1. Hearings. The municipal officers or, in the case of unincorporated places, the county commissioners
of the county in which the unincorporated place is located, may hold a public hearing for the consideration
of applications for new on-premises licenses and applications for transfer of location of existing on-premises
licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of
reguests for renewal of licenses, except that when an applicant has held alicense for the prior 5 years and a
complaint has not been filed against the applicant within that time, the applicant may request awaiver of the
hearing.

A. The bureau shall prepare and supply application forms. [ 1993, c¢. 730, 827 (AMD).]

B. The municipal officers or the county commissioners, as the case may be, shall provide public notice
of any hearing held under this section by causing anotice, at the applicant's prepaid expense, stating

the name and place of hearing, to appear on at least 3 consecutive days before the date of hearing in a
daily newspaper having general circulation in the municipality where the premises are located or one
week before the date of the hearing in a weekly newspaper having general circulation in the municipality
where the premises arelocated. [ 1995, c¢. 140, 84 (AMD).]

C. If themunicipal officers or the county commissioners, as the case may be, fail to take final action on
an application for anew on-premises license or transfer of the location of an existing on-premises license
within 60 days of the filing of an application, the application is deemed approved and ready for action by
the bureau. For purposes of this paragraph, the date of filing of the application is the date the application
isreceived by the municipal officers or county commissioners. This paragraph appliesto al applications
pending before municipal officers or county commissioners as of the effective date of this paragraph as
well as all applicationsfiled on or after the effective date of this paragraph. This paragraph appliesto

an existing on-premises license that has been extended pending renewal. The municipal officers or the
county commissioners shall take final action on an on-premises license that has been extended pending
renewal within 120 days of the filing of the application. [ 2003, c. 213, 81 (AMD).]

D. If an application is approved by the municipal officers or the county commissioners but the bureau
finds, after inspection of the premises and the records of the applicant, that the applicant does not qualify
for the class of license applied for, the bureau shall notify the applicant of that fact in writing. The
bureau shall give the applicant 30 days to file an amended application for the appropriate class of license,
accompanied by any additional license fee, with the municipal officers or county commissioners, as the
case may be. If the applicant fails to file an amended application within 30 days, the original application
must be denied by the bureau. The bureau shall notify the applicant in writing of its decision to deny the
application including the reasons for the denial and the rights of appeal of the applicant. [ 1995, c.
140, 85 (NEW.]

[ 2003, c. 213, §1 (AVD) .]

2. Findings. In granting or denying an application, the municipal officers or the county commissioners
shall indicate the reasons for their decision and provide a copy to the applicant. A license may be denied on
one or more of the following grounds:

A. Conviction of the applicant of any Class A, ClassB or ClassCcrime; [ 1987, c¢. 45, Pt. A
84 (NEW.]

B. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use
ordinance not directly related to liquor control; [ 1987, c. 45, Pt. A 84 (NEW.]
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C. Conditions of record such as waste disposal violations, health or safety violations or repeated parking
or traffic violations on or in the vicinity of the licensed premises and caused by persons patronizing or
employed by the licensed premises or other such conditions caused by persons patronizing or employed
by the licensed premises that unreasonably disturb, interfere with or affect the ability of persons or
businesses residing or located in the vicinity of the licensed premises to use their property in areasonable
manner; [ 1993, c. 730, 827 (AMD).]

D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other
violations of law on or in the vicinity of the licensed premises and caused by persons patronizing or
employed by the licensed premises; [ 1989, c. 592, 83 (AMD).]

E. A violation of any provision of thisTitle; [ 2009, c¢. 81, 81 (AMD).]

F. A determination by the municipal officers or county commissioners that the purpose of the application
isto circumvent the provisions of section 601; and [ 2009, c. 81, 82 (AMD).]

G. After September 1, 2010, server training, in aprogram certified by the bureau and required by local
ordinance, has not been completed by individuals who serve alcoholic beverages. [ 2009, c. 81,

83 (NEW. ]
[ 2009, c. 81, 8§81-3 (AMVD) .]

3. Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county
commissioners under this section may appeal to the bureau within 15 days of the receipt of the written
decision of the municipal officers or county commissioners. The bureau shall hold a public hearing in the city,
town or unincorporated place where the premises are situated. In acting on such an appeal, the bureau may
consider all licensure requirements and findings referred to in subsection 2.

A. [1993, c. 730, 8§27 (RP).]

B. If the decision appealed from is an application denial, the bureau may issue the license only if it finds
by clear and convincing evidence that the decision was without justifiable cause. [ 1993, c¢. 730,
8§27 (AMD). ]

[ 1995, c. 140, §6 (AVD) .]

4. No license to person who moved to obtain a license.

[ 1987, c. 342, §32 (RP) .]

5. Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under
this section may appeal the decision to the District Court within 30 days of receipt of the written decision of
the bureau.

An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant
would otherwise pay. Upon resolution of the appeal, if an applicant’s license renewal is denied, the bureau
shall refund the applicant the prorated amount of the unused license fee.

[ 1995, c. 140, §7 (AMD); 1999, c. 547, Pt. B, §78 (AVD); 1999, c. 547,
Pt. B, §80 (AFF) .]
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materid, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
isnot to restrict publishing activity, but to keep track of who is publishing wheat, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqualified attorney.
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