
From: Haskins, Kevin J. <KHaskins@preti.com>
Sent: Wednesday, September 28, 2016 11:09 AM
To: Amanda L. Lessard
Subject: FW: 2012 Windham Approval Docs
Attachments: WindhamPlanningBoard92616.pdf

FYI

Kevin J. Haskins
Attorney
PretiFlaherty

From: AEW123@aol.com [mailto:AEW123@aol.com]
Sent: Wednesday, September 28, 2016 9:02 AM
To: Haskins, Kevin J.
Cc: kgagnon1@maine.rr.com
Subject: Fwd: 2012 Windham Approval Docs

Kevin,

I tried reaching you yesterday to discuss the Kevin Gagnon matter and to go over what
we have discovered since our last telephone discussion.

I don't know if you have reviewed the tape from Monday's meeting, but it was clear that
the Board wanted to approve Kevin's amendment to right a wrong that the Town made
several years ago when the garage was allowed to be built. It was also clear that the
Board was confused with your decision, that they did not authority to vote on this
amendment, because they had voted on this type of land swap on many occasions.
One Board Member brought up an old subdivision on the lake that they had recently
acted upon. I have also spoken with the surveyor who worked on the 2012 division of
lot 15 in Otterbrook and he said that the vote was a "in and done deal," and that Ken
Cole, who was an experienced municipal attorney was involved in the matter. He also
said that from his experience, the Town makes these land swap amendments many
times a year.

I am forwarding this email so that you can see the findings of fact from the 2012
amendment to the Otterbrook Subdivision. Two current Board Members were on the
Board at that time and acknowledged that they signed the approved plat. In that
situation, the Board took an approved non-conforming grandfathered lot and subdivided
it thus creating two nonconforming lots. Natalie Burns, former employee/counsel for the
City of Portland and attorney at Jensen Baird, advised the Town that "because the
creation of these lots does not make the non-conformity of the lots worse, and fit the
character of the neighborhood, they should be allowed." In our current situation, we
are taking a nonconforming situation and with a land swap we are correcting the garage
mistake that the Town made many years ago - making the non-conformity better for
everyone. I would hope that with this new information that was not available to you
when you made your initial decision that you will now agree that the Board has
precedent and authority to vote on and to amend Mr. Gagnon's plan.



In a follow-up email, I will attach the two plan amendments for Otterbrook, which
will include the subdivision of Lot 15.

Amanda asked Kevin Gagnon to have me copy her on correspondence to you. Where
you represent the Town in this matter, I will only be copying my client.

Please give me a call at your earliest convenience so that we can discuss this case.
Thank you for your anticipated prompt response.

Alan Wolf

From: kgagnon1@maine.rr.com
To: aew123@aol.com
CC: mek@sebagotechnics.com
Sent: 9/27/2016 3:53:45 P.M. Eastern Daylight Time
Subj: 2012 Windham Approval Docs

Hi Alan,

I had a good meeting with Amanda and she said more than once that if the town attorney will
soften his position the board is prepared to act accordingly.

Attached, please find the documents that Amanda gave me to include, Letter from Ken Cole
3/22/12, Ben Smith findings of facts 3/22/12 and recent emails involving Heather McNally and
Natalie Burns with Jensen Baird.

Kevin

This E-Mail may contain information that is privileged, confidential and / or exempt from discovery or disclosure under
applicable law. Unintended transmission shall not constitute waiver of the attorney-client or any other privilege. If you are
not the intended recipient of this communication, and have received it in error, please do not distribute it and notify me
immediately by E-mail at khaskins@preti.com or via telephone at 207.791.3000 and delete the original message. Unless
expressly stated in this e-mail, nothing in this message or any attachment should be construed as a digital or electronic
signature or as a legal opinion.
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