Town of Windham

Office of the TOWN CLERK
LINDA MORRELL
8 School Road
Windham, ME 04062

voice 207.892.1900 fax 207.892.1914
MEMO
TO: Stephen Langsdorﬁ | |
FROM: Linda Mortell,Tow

DATE: November. 28, 2
RE: ~ Title 21;A'rega
Last week it was brought to my a‘“tten jon that last yeam'n“ihe Qctober 201 5 Maine’s
Townsman the Legislature mad@@rthree sngmftcant changés to ‘the !awg@vernlng local
write-in voting enacting 30-A M. RS.A: § 25013y eff. Octobér 15, 2015. ((See
attachment) | feel that these changes to-hot. apply t6 Windham currently, but 1 want to
make sure | am right. i T

| called Julie Flynn on November 23; 2016 ‘ n@explamed that | had a ohe—year Council
seat on my municipal ballot, which ha "‘“m’m-ated% andrdate nor a declared
write-in candidate. | told her that in following Title 21

-thad my memory sticks
programmed so all municipal ballots; “@yen those, wﬁfﬁh“ﬁﬁd write-ifis filled in, were
automatically sent to the fully counted sideof the baliot bln as, tHere was no need to
look at undeclared write-in votes. Julie said if we have been followmg Title 21-A and
Windham's Council has not taken any action.on acaéptmg a resolution to follow the
amendment to the law regarding the counting of write-in-votes, 30-A M.R.S.A. §2501(3),
she thought | handled the empty seat correctly. Julie did suggest | speak to the town
attorney.

Per my conversations, in the past, with Ken Cole the town’s previous attorney, Mr. Cole
confirmed that Windham’s Charter followed Title 21-A in regard to elections and write-
ins on local ballots. Title 21-A M.R.S.A. § 722-A states “To be considered a declared
write-in candidate, a person must file a declaration of write-in candidacy with the
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Secretary of State, on a form approved by the Secretary of State, on or before 5:00 p.m.
on the 60" day prior to the election. The candidate must meet all other qualifications for
that office.

| also have a memo from Julie Flynn, Deputy Secretary of State to Ken Cole back in
October of 2013 that said “unless a town has a charter provision or ordinance stating
they will follow Title 30-A for their local elections, and has an explicit provision for write-
in candidates, then Title 21-A section 722-A would apply to the municipal election, since
Title 30-A Chapter 121 seems to be silent on local write-in candidates.” This is what we
have been following for many years,

| also contacted MMA Legal who suggested | contact the town’s attorney, and they also
referred me to the Legal Notes section of their October 2015 Maine Townsman issue,

- | calted and spoke wrth the Clerks in Portland, Lewiston and Waterville. The Clerks in
Portland and Lewiston said their charters state they will follow Title 21-A and that they
would not be countlng any undeclared write-ins even if the seat was left blank on the
ballot.

The Clerks in Watervilie and Bangor had resolutions drawn up and approved by their
Councils stating they would follow Title 21-A, section 722-A for declared write-ins with
the exception that votes for write-in candidates who have not filed a declaration of write-
in candidacy must be counted if: -

1) The printed ballot does not include a property nominated candidate for the
office; or
2) A properly nominated candidate for the office listed on the ballot withdraws
. from the race before or on Election Day. (See attached resolution)

| would suggest that we collaborate together to come up with a Resolution for Windham
that would take care of this matter in the future. However, | would prefer that we follow
Portland and Lewiston and not count any write-ins at all, unless they were declared, and
even if there was an unfilled seat on the ballot.
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The Legislature has made three signiicant chenges to the law governing localwitte-lis voling
{see PL 2015, ¢. 180, enscling 30-A M.R.S.A.§ 2801(3), off. Oct. 15, 2018}

First, & municipality may, by vole of its legistative body al least 80 days before the naxd
annesl glection, opt to require Iocal wiltewin candidates 0 declars their cansgdidacy by filing
withs the municipal clerk af loast 48 before the slegtion, a8 now reguired for State wiite-in
candidates by 21-A MESA § T22-A, ihis option is adopted, only wiile-in votes for
dacharad candidales must be sounted, unless thare are no nominated candidates or all
nomingied candidates have withdrawn by slection day, in which case write.in volas for
undeclarad cardidates also must be countad, Once adopted, this option remains in effect
until rescinded by vote of the municipal lagisistive body at least B0 days bafore e nexd
annual election,

Sacond, in g municipality that has not opted to reguire write-in candidates to declare, wille-in
yotes must be counted only if there are no nominated candidstes or all nominated candidates
e withdrawn by election day or the number of wrlle-in volss as determined by a maching
courd o an hiltlal hand cound excasds the number of voles Tor nominated candidates. Big
avert § nong of hese ciroumptanoes apolies, write-dn voles stll may be counted {apparantly
at the mustcipal ded’s discretion),

Trired, under no ciroumstances nast wilte-in votes be couddad for g fichitious person, a
decegeed parson, 0r @ person who ie a non-rosident where munfcipal resldency 19 required,
or @ parson wh s ctherwise not iegaily gualified (see "CQualifications for Municipal Office,”
Maine Townsman, “Legal Noles.” May 2008).

Apart from thase changes, the law on counting wiite-in voles remaing he same as we
descrbed Hin "Write-In Voling,” Maine Townsman, “Legal Notes,” April 2011, This includes
the requirement that a wrile-ln vole must be courded i volar intent is olear, evan If the name
is misspeiled or @ nickname & used, and the requirsmand that the box or square fo the lolt of

the nams must glso be marked, no exceptions, (By RPF)

Return

This inforradiorn g witgnckd o8 genmral inflrmalion purposes onfy ard 15 not wget 88 ket sovivs, Ths infonmarion shood
rif {ake the place Of g Gorough rvie of fertinend stafitos, consuliaiion with fagal cotinsel, or other spuclity fuidsnce on
the sbged,

https://www.memun.org/MemberCenter/TegalNotes/LegalNotesView/tabid/537/smid/30...  11/23/2016



CITY OF WATERVILLE

CITY COUNCIL
A RESOLUTION PROVIDING FOR:

ACCEPTING PROVISIONS OF 21-A M.R.S.A §696.2,C AND 21-A MIR.8S.A §722-A AS
GOVERNANCE FOR WRITE -IN VOTES

WHEREAS, an amendment to the law regarding the connting of write-in votes, 30-A
M.R.8.A §2501.3 was enacted last year; and

WHEREAS, municipatities now have the option of having the same requitements
regarding write-in candidates and vote counting for municipal elections as for other elections.

NOW THEREFORE, BE [T RESOLVED by the City Council of the City of Waterville,
dcting as the Municipal Officers, as follows:

THAT, the provisions of 21-A M,R.S,A §696.2.C and 21-A M\R.S.A §722.A are
accepted as governance for Counting Write-In votes, Votes for a write-in candidate ate counted only
if that candidate hag filed a timely declaration of write-in candidacy with the municipal clerk in
accordance with 21-A, gection 722-A, except that votes for write-1n candidates who have not fileda
declaration of write-in candidacy must be counted if:

1) The printed ballot does not include a propetly nominated candidate for the office; or
2) A properly nominated candidate for the office listed on the ballot withdraws from the
race before or on election day.

SUMMARY: Currently, our City Chatter requires us to refer to only 21-A for elections, This
allowance to count write-ins when thete is no properly nominated candidate will allow for counting
of any wrlte-ins for that office, thereby avolding the need for a special election,

IN THE CITY COUNCIL

3

2016 Read and Approved,

CITY CLERK

APPROVED:

MAYOR
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