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Final Subdivision & Site Plan Application: Highland Views Manufactured Housing Park & 
Mixed Use Development   
 
On behalf of Chase Custom Homes & Finance, we are pleased to submit plans and information 
in support of the Final Subdivision & Site Plan Applications for the Highland Views project – a 
24 unit manufactured home park and 10 mixed development units.  The mixed development 
units consist of self‐storage units on the ground floor with apartments located above.  As a 
reminder, the development parcel is located on the north side of Route 302 at 19 Roosevelt 
Trail,  just west of  the Town of Windham/Town of Falmouth & Town of Windham/City of 
Westbrook town lines.  The property is shown as lots #63 & 66 on the Town of Windham Tax 
Map  #7.    The  38.3  acre  property  is  located  within  the  Commercial  3  Zone  (C‐3).   
Approximately 15 acres of the site is located within the Manufactured Housing Park Overlay 
Zone (MHPO).   
 
The Planning Board held a second public hearing on the project at the April 24, 2017 meeting.  
The Highland  Lake Association  had  representatives  at  that meeting &  expressed  general 
support  for  the project.   They asked  that  the applicant add a gate  that would control  the 
access to the lake.  The applicant agreed to do so and the gate is shown on the plans.   The 
Planning Board chose to hold off on granting preliminary approval until the MDEP stormwater 
permit was approved.  We were told that preliminary & final could be granted in one meeting.  
If the MDEP permit has not been issued by the 28th, we will ask for preliminary approval.  
 
Shortly after that meeting, an issue came to light about the wetland delineation.  MDEP and 
the Town received  information  from some concerned abutters about the completeness of 
the wetland delineation and the condition of the onsite man‐made drainage channels.   Mark 
Cenci of Mark Cenci Geologic prepared & provided us with the wetland delineation.  He & I 
met with David Cherry & Audie Arbo of MDEP on  site and  they  reviewed  the delineation 
during a site walk on June 6th.   We walked the site and reviewed the wetland edge.  Mark 
used his GPS to show the limits of the wetland.   MDEP found that Mark had missed some 
wetland areas associated with the drainage channels.   Furthermore, they determined that 
one of the onsite drainage channels should have been classified as a stream.   Mark believed 
that the channel in question was man‐made.  MDEP concurred that it may have been man‐
made, but had not been maintained for many years and had converted into a stream.  The 
stream channel was located directly beneath Bailey’s Way and was associated with one of the 
existing drainage culverts.  
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Mark Cenci has been delineating wetlands for decades and had never had an issue like this 
before.  He believes this error happened because he did not originally hang wetland flags.  He 
re‐delineated the wetlands per the MDEP on‐site review and provided that information to us.  
It led to the following changes: 
 

 Bailey’s Way moved to the east by approximately 100’ to avoid the stream channel.  
It is parallel to the stream bed for the first 150’ before it crosses the stream bed.  

 The configuration of the lots located along Bailey’s Way have changed. 

 The revisions encroached on the area that was formerly used as the large combined 
septic system.  We have removed the large septic system.  The project now features 
5 smaller  (non‐engineered) septic systems that are  located throughout the project 
site.   We’ve provided an updated hydrogeologic assessment with the updated septic 
system locations.  

 We moved the gravel wetland to the area formerly occupied by the combined septic 
system and routed most of the proposed stormwater to its new location.  The filter 
basin was removed since it was no longer necessary.  

 We revised the stormwater & phosphorus calculations and re‐submitted to MDEP.  
We previously submitted revised calculations to the Town for review.  

 
We will submit a copy of the Maine DEP Stormwater Permit once it is received.  We believe 
that we’ve addressed all of MDEP’s technical comments.  
 
The following items are attached as required by the Final Subdivision Application procedures: 
 

 Final Major Subdivision Application  

 Final Subdivision Application Fee ($350) (Submitted 5/1/2017) 

 Review Escrow Fee ($250) (Submitted 5/1/2017) 

 Highland Views Bylaws & Declaration 

 Updated Stormwater Report 

 Updated Hydrogeologic Assessment 
 
We are hopeful that this application can be placed on the agenda for the August 28, 2017 
Planning Board Meeting.  Thank you for your consideration, and please call me if you have 
any questions as you review the enclosed plans and information. 
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Project Name:

Tax Map: Lot:

Estimated square footage of building(s):

If no buildings proposed, estimated square footage of total development/disturbance:

Contact Information
1.  Applicant

Name:

Mailing Address:

Telephone: Fax: E-mail:

2.  Record owner of property

_____ (Check here if same as applicant)

Name:

Mailing Address:

Telephone: Fax: E-mail:

3.  Contact Person/Agent (if completed and signed by applicant's agent, provide written 
documentation of authority to act on behalf of applicant)

Name:

Company Name:

Mailing Address:

Telephone: Fax: E-mail:

I certify all the information in this application form and accompanying materials is true and 
accurate to the best of my knowledge.

________________________________________________
Signature Date
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Applicant
Staff

Final Plan - Major Subdivision: Submission Requirements      

A. Mandatory Written Information      

1 A fully executed application form      

2 Evidence that the escrow account balance is greater than 25% of the initial 
Preliminary Plan deposit      

3 If public open space is to be provided, written offers of cession to the Town 
of Windham shall be provided      

4 If the subdivider reserves title to spaces within the subdivision, provide 
copies of agreements or other documents.      

5 Copies of any outside agency approvals      

6 Statement from the Maine Inland Fisheries & Wildlife that no significant 
wildlife habitat exists on the site      

7 Digital transfer of subdivision plan data      

B. Mandatory Plan Information      

1 All information presented on the Preliminary Plan, and any amendments 
suggested or required by the Board.      

2 Map and lot numbers for all lots as assigned by the Town of Windham 
Assessing Department      

3 Seal of the Maine Licensed Professional who prepared the plan      

4 All public open space for which offers of cession are made by the 
subdivider and those spaces to which title is reserved by the subdivider      

5 Location of all permanent monuments      
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EXHIBIT D 
 

BYLAWS OF THE HIGHLAND VIEWS CONDOMINIUM  
OWNERS ASSOCIATION 

 
 

ARTICLE I 
Plan of Unit Ownership 

 
Section 1.01. Unit Ownership. The land located at 19 Roosevelt Trail, Town of Windham, 
County of Cumberland and State of Maine, together with all improvements existing thereon, as 
described on Exhibit A to the Declaration has been submitted to the provisions of the Maine 
Condominium Act by Declaration recorded in the Office of the Cumberland County Registry of 
Deeds and shall be known as the “Highland Views Condominium” (hereinafter called the 
Condominium). 
 
Section 1.02. Applicability of Bylaws. The provisions of these Bylaws are applicable to the 
Property of the Condominium and to the use and occupancy thereof. The term “Property” as used 
herein shall include the land, the buildings and all other improvements thereon (including the 
units, and the Common Elements), owned in fee simple absolute, and all easements, rights and 
appurtenances belonging thereto, and all other property, personal or mixed, intended for use in 
connection therewith, all of which are intended to be submitted to the provisions of the Maine 
Condominium Act. 
 
Section 1.03. Application. All present and future Unit Owners, mortgagees, lessees and 
occupants of the units and their employees and any other persons who may use the facilities of 
the Condominium in any manner are subject to these Bylaws, the Declaration and to the rules 
and regulations established by the Board of Directors of the Condominium (the “Board of 
Directors”) as hereinafter set forth. The acceptance of a deed or conveyance or the entering into 
of a lease or the act of occupancy of a unit by any of the foregoing persons, other than a 
mortgagee of Declarant, shall constitute agreement that these Bylaws, the rules and regulations 
and the provisions of the Declaration, as they may be amended from time to time, are accepted, 
ratified and will be complied with and the acceptance of a deed or conveyance by a mortgagee of 
Declarant shall constitute agreement that the estate of any such mortgagee in and to any such unit 
shall be subject to these Bylaws, the rules and regulations and the provisions of the Declaration 
as they may be amended from time to time. Unless otherwise specifically stated herein, the term 
“Unit Owner” shall mean Declarant in instances where Declarant has not conveyed by deed a 
unit and purchasers of units in instances where Declarant has conveyed by deed a unit. 
 
Section 1.04. Office. The principal office of the Condominium Board of Directors and the Board 
of Directors shall be located at 290 Bridgton Road, Westbrook, Maine 04092, or at such place as 
the Board of Directors may designate from time to time. 
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 ARTICLE II 
 Board of Directors 
 
Section 2.01. Initial Board of Directors. Subject to Section 2.02 below, the affairs of the 
Condominium shall be governed by a Board of Directors consisting initially of three (3) persons. 
The members of the initial Board of Directors shall be appointed, removed, and replaced from 
time to time by Declarant without the necessity of retaining resignations. The Declarant 
appointed members of the Board of Directors shall be replaced with Unit Owners, other than the 
Declarant, in accordance with the provisions of Section 2.02. 
 
Section 2.02. Permanent Board. Except as otherwise required by 33 M.R.S.A. §1603-103, the 
transition from Declarant-appointed members of the Board of Directors to Unit Owners, other 
than Declarant, shall occur no later than the earlier of either sixty (60) days after Units having 
seventy-five percent (75%) of the voting rights are conveyed to Owners other than the Declarant, 
or seven (7) years following the conveyance of the first Unit to an Owner other than the 
Declarant. Declarant shall call the transitional meeting of Unit Owners pursuant to the provisions 
of Article III. 
 
The Owners shall elect a Board of three (3) Unit Owners, the majority of whom shall be Owners 
other than the Declarant, one (1) of whom shall be elected for a term of one (1) year, one (1) of 
whom shall be elected for a term of two (2) years, and one (1) of whom shall be elected for a 
term of three (3) years. Thereafter, as the terms of the members expire, the Board members shall 
be elected by the Unit Owners at the Annual Meeting with each Director elected serving for a 
term. Incumbent members may be elected to a renewal term of three (3) years. 
 
Section 2.03. Powers and Duties. The Board of Directors shall have the powers and duties 
necessary for the administration of the affairs of the Condominium Board of Directors and shall 
do all such acts and things except as by law or by the Declaration or by these Bylaws may not be 
delegated to the Board of Directors by the Unit Owners. Such powers and duties of the Board of 
Directors shall include, but shall not be limited to, the following: 
 

(a) Operation, care, upkeep and maintenance of the Common Elements. 
 
(b) Determination of the common expenses required for the affairs of the 

Condominium, including, without limitation, the operation and maintenance of 
the Property. 

 
(c) Collection of the common charges from the Unit Owners. 
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(d) Employment and dismissal of the personnel necessary for the maintenance, 
operation, repair and replacement of the Common Elements and facilities. 

 
(e) Adoption and amendment of rules and regulations covering the details of the 

operation and use of the Property. 
 
(f) Opening of bank accounts on behalf of the Condominium Board of Directors and 

designating the signatories required therefor. 
 
(g) Purchasing or leasing or otherwise acquiring in the name of the Association, or its 

designee, corporate or otherwise, on behalf of all Unit Owners, units offered for 
sale or lease surrendered by their owners to the Association. 

 
(h) Purchasing of units at foreclosures or other judicial sales in the name of the 

Association, or its designee, corporate or otherwise, on behalf of all Unit Owners. 
 
(i) Selling, leasing, mortgaging, voting the votes appurtenant to (other than for the 

election of members of the Board of Directors), or otherwise dealing with units 
acquired by, and subleasing units leased by the Association or its designee, 
corporate or otherwise, on behalf of all Unit Owners. 

 
(j) Organizing corporations to act as designees of the Board of Directors in acquiring 

title to or leasing of units on behalf of all Unit Owners. 
 
(k) Obtaining of insurance for the Property pursuant to the provisions of Article 9 of 

the Declaration. 
 
(l) Making of repairs, additions and improvements to or alterations of the Property 

and repairs to and restoration of the Property in accordance with the other 
provisions of these Bylaws, after damage or destruction by fire or other casualty, 
or as a result of condemnation of eminent domain proceedings. 

 
Section 2.04. Managing Agent and Manager. The Board of Directors may employ for the 
Condominium a managing agent or a manager at a compensation established by the Board of 
Directors to perform such duties and services as the Board of Directors shall authorize, 
including, but not limited to the duties listed in subdivisions (a), (b), (c), (d), (k), and (1) of 
Section 2.03. The Board of Directors may delegate to the manager or managing agent all of the 
powers granted to the Board of Directors by these Bylaws other than the powers set forth in 
subdivisions (e), (f), (g), (h), (i), and (j) of Section 2.03. Any contract entered into by the Board 
of Director for management services or any other services to be provided by the Declarant of the 
Condominium shall not exceed three years in length, and may be terminated at any time by either 
party, without cause, and without liability for a termination charge, fee or penalty. 
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Section 2.05. Removal of Members of the Board of Directors. On or after the date three (3) years 
from the date of the conveyance of the first unit to an owner other than the Declarant, or upon the 
sale by the Declarant of seventy-five percent (75%) of the units, whichever shall first occur, and 
thereafter, at any regular or special meeting of Unit Owners, any one or more of the members of 
the Board of Directors may be removed with or without cause by a majority of the Unit Owners 
and a successor may then and there or thereafter be elected to fill the vacancy thus created. Any 
member of the Board of Directors whose removal has been proposed by the Unit Owners shall be 
given an opportunity to be heard at the meeting. 
 
Section 2.06. Vacancies. Subject to Section 2.02, vacancies in the Board of Directors caused by 
any reason other than the removal of a member thereof by a vote of the Unit Owners shall be 
filled by vote of a majority of the remaining Board members at a special meeting of the Board of 
Directors held for that purpose promptly after the occurrence of any such vacancy, even though 
the members of the Board of Directors present at such meeting may constitute less than a 
quorum, and each person so elected shall be a member of the Board of Directors for the 
remainder of the term of the member so replaced and until a successor shall be elected at the next 
annual meeting of the Unit Owners. 
 
Section 2.07. Organizational Meeting. The first meeting of the members of the Board of 
Directors following the annual meeting of the Unit Owners shall be held within ten (10) days 
thereafter at such time and place as shall be fixed by the Unit Owners at the meeting at which 
such Board of Directors shall have been elected, and no notice shall be necessary to the newly 
elected members of the Board of Directors in order legally to constitute such meeting, providing 
a majority of the whole Board of Directors shall be present thereat. 
 
Section 2.08. Regular Meetings. Regular meetings of the Board of Directors may be held at such 
time and place as shall be determined from time to time by a majority of the members of the 
Board of Directors, but at least one (1) such meeting shall be held during each fiscal year. Notice 
of regular meetings of the Board of Directors shall be given to each member of the Board of 
Directors, by mail, telephone or telegraph, at least three (3) business days prior to the day named 
for such meeting. 
 
Section 2.09. Special Meetings. Special meetings of the Board of Directors may be called by the 
President on three (3) business days’ notice to each member of the Board of Directors, given by 
mail, telephone or telegraph, which notice shall state the time, place and purpose of the meeting. 
Special meetings of the Board of Directors shall be called by the President or Secretary in like 
manner and on like notice on the written request of at least two (2) members of the Board of 
Directors. 
 
Section 2.10. Waiver of Notice. Any member of the Board of Directors may at any time waive 
notice of any meeting of the Board of Directors in writing, and such waiver shall be deemed 
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equivalent to the giving of such notice. Attendance by a member of the Board of Directors at any 
meeting of the Board shall constitute a waiver of notice by him of the time, place and purpose 
thereof. If all the members of the Board of Directors are present at any meeting of the Board, no 
notice shall be required and any business may be transacted at such meeting. 
 
Section 2.11. Quorum of Board of Directors. At all meetings of the Board of Directors, a 
majority of the members thereof shall constitute a quorum for the transaction of business, and the 
votes of a majority of the members of the Board of Directors present at a meeting at which a 
quorum is present shall constitute the decision of the Board of Directors. If at any meeting of the 
Board of Directors there shall be less than a quorum present, a majority of those present may 
adjourn the meeting from time to time. At any such adjourned meeting at which a quorum is 
present any business which might have been transacted at the meeting originally called may be 
transacted without further notice. 
 
Section 2.12. Informal Action by Board of Directors. Any action required to be taken at a 
meeting of the Board of Directors or any other action which may be taken at a meeting of the 
Board of Directors, may be taken without a meeting if a consent in writing setting forth the 
action so taken shall be signed by all of the members of the Board of Directors entitled to vote 
with respect to the subject matter thereof. 
 
Section 2.13. Fidelity Bonds. The Board of Directors must obtain adequate fidelity bonds for all 
officers and employees of the Condominium Board of Directors handling or responsible for 
Condominium Board of Directors funds. The premiums on such bonds shall constitute a common 
expense. 
 
Section 2.14. Compensation. No member of the Board of Directors shall receive any 
compensation from the Condominium Board of Directors for acting as such. 
 
Section 2.15. Liability of the Board of Directors. The members of the Board of Directors shall 
not be liable to the Unit Owners for any mistake of judgment, negligence, or otherwise, except 
for their own individual willful misconduct or bad faith. The Unit Owners shall indemnify and 
hold harmless each of the members of the Board of Directors against all contractual liability to 
others arising out of contracts made by the Board of Directors on behalf of the Condominium 
Board of Directors unless any such contract shall have been made in bad faith or contrary to the 
provisions of the Declaration or of these Bylaws. It is intended that the members of the Board of 
Directors shall have no personal liability with respect to any contract made by them on behalf of 
the Condominium Board of Directors. It is also intended that the liability of any Unit Owner 
arising out of any contract made by the Board of Directors or out of the aforesaid indemnity in 
favor of the members of the Board of Directors shall be limited to such proportion of the total 
liability thereunder as his interest in the Common Elements and facilities bears to the interests of 
all the Unit Owners in the Common Elements and facilities. Every agreement made by the Board 
of Directors or by the managing agent or by the manager on behalf of the Condominium Board 
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of Directors shall provide that the members of the Board of Directors, or the managing agent or 
the manager, as the case may be, are acting only as agents for the Unit Owners and shall have no 
personal liability thereunder (except as Unit Owners), and that each Unit Owner’s liability 
thereunder shall be limited to such proportion of the total liability thereunder as his interest in the 
Common Elements bears to the interests of all Unit Owners in the Common Elements provided 
however the failure to so provide will not invalidate such agreement. 
 
Section 2.16. Fiscal Year. The Board of Directors shall establish a fiscal year. 
 
Section 2.17. Committee. The Board of Directors may establish such standing or other 
committees with such powers and duties as its deems advisable.  
 
 
 ARTICLE III 
 Unit Owners 
 
Section 3.01. Title to Units. Title to units may be taken in the name of an individual or in the 
name of two or more individuals, as tenants in common or as joint tenants, or in the name of a 
corporation, limited liability company, or partnership, or in the name of a fiduciary, or other 
entity recognized under Maine law as an entity that may hold title to real estate. 
 
Section 3.02. Place of Meetings. Meetings of the Unit Owners shall be held at the principal 
office of the Condominium or at such other suitable place convenient to the Unit Owners as may 
be designated by the Board of Directors. 
 
Section 3.03. Special Meetings. It shall be the duty of the President to call a special meeting of 
the Unit Owners if so directed by resolution of the Board of Directors established after the first 
meeting at which Unit Owners may vote, upon a petition signed and presented to the Secretary 
by not less than twenty-five percent (25%) in common interest of Unit Owners. The notice of 
any special meeting shall state the time and place of such meeting and the purpose thereof. No 
business shall be transacted at a special meeting except as stated in the notice. 
 
Section 3.04. Notice of Meetings. It shall be the duty of the Secretary to mail a notice of each 
annual or special meeting of the Unit Owners at least ten (10) but not more than twenty (20) days 
prior to such meetings, stating the purpose thereof as well as the time and place where it is to be 
held, to each Unit Owner of record, at the unit address or at such other address as such Unit 
Owner shall have designated by notice in writing to the Secretary. The mailing of a notice of 
meeting in the manner provided in this Section shall be considered service of notice. 
 
Section 3.05. Adjournment of Meetings. If any meeting of Unit Owners cannot be held because a 
quorum has not attended, a majority in common interest of the Unit Owners who are present at 
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such meeting, either in person or by proxy, may adjourn the meeting to a time not less than 
forty-eight (48) hours from the time the original meeting was called. 
 
Section 3.06. Waiver of Notice. Any Unit Owner may at any time waive notice of any meetings 
of the Unit Owners in writing, and such waiver shall be deemed equivalent to the giving of such 
notice. 
 
Section 3.07. Eligibility. Any person who acquires title to a unit shall be a member of the 
Condominium Unit Owners Association. There shall be one membership for each unit owned 
within the Condominium. Such membership shall be automatically transferred upon the 
conveyance of any unit. Until the first meeting at which Unit Owners may vote, the 
Condominium Board of Directors shall act without vote of the Unit Owners. Thereafter, each 
Unit Owner shall be entitled to vote. 
 
Section 3.08. Voting. Voting shall be on a one vote per each unit owned basis and the votes to 
which each Unit Owner is entitled is equal to the number of units owned. A majority of the total 
votes cast at a meeting at which a quorum is present shall be binding upon all Unit Owners for 
all purposes except when a higher percentage is required by these Bylaws, the Declaration or by 
law. 
 
Section 3.9. Votes in the Event of Multiple Ownership of a Unit. If only one (1) of the multiple 
owners of the unit is present at a meeting of the Board of Directors, such owner shall be entitled 
to cast the vote allocated to that unit. If more than one (1) of the multiple owners are present, the 
vote allocated to that unit may be cast only in accordance with the agreement of a majority of 
interest of the multiple owners and failing such majority agreement, not at all. There is deemed 
to be a majority agreement when any one of the multiple owners casts the vote allocated to that 
unit without protest being made promptly to the person presiding over the meeting by any other 
of the owners of that unit. 
 
Section 3.10. Order of Business. The order of business at all meetings of the Unit Owners shall 
be as follows, to the extent required: 
 

(a) Roll Call. 
(b) Proof of notice of meeting or waiver of notice. 
(c) Reading of minutes of preceding meeting. 
(d) Reports of officers. 
(e) Report of Board of Directors. 
(f) Report of committees. 
(g) Election of members of the Board of Directors. 
(h) Unfinished business. 
(i) New business. 
(j) Adjournment. 
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Section 3.11 Parliamentary Procedure. At all meetings of the Unit Owners, Robert’s Rules of 
Order, as then amended, shall be followed, except in the event of conflict, these Bylaws or the 
Articles of Incorporation shall prevail. 
 
Section 3.12 Adjournment. Any meeting of the Association may be adjourned from time to time 
to such place and time as may be determined by majority vote of the Unit Owners present, 
whether a quorum be present or not, without further notice of the time and place of adjournment 
beyond that given at the meeting. At any adjourned meeting at which a quorum is present, any 
business may be transacted which might have been transacted by a quorum at the meeting as 
originally called. 
 
Section 3.13 Proxies. Votes may be cast in person or by proxy. Proxies must be filed with the 
Secretary at or before the time of each meeting. A Unit Owner may designate any person, who 
need not be an owner, to act as proxy. The designation of any such proxy shall be made in 
writing, signed by the Unit Owner, and shall be revocable at any time by written notice to the 
Secretary by the Unit Owner designating the proxy. If a unit is owned by more than one (1) 
person, each owner of the unit may vote or register protest at the casting of the unit vote by the 
other owners of the unit through a duly executed proxy. 
 
Section 3.14 Informal Action of Unit Owners. Any action required to be taken at a meeting of 
the Unit Owners or any action which may be taken at a meeting of the Unit Owners, may be 
taken without a meeting if consent in writing, setting forth the action so taken, shall be signed by 
all the Unit Owners entitled to vote with respect to the subject matter thereof. 
 
Section 3.15. Quorum of Unit Owners. The presence at any meeting of the Association in person 
or by proxy of unit owners whose aggregate interest in the common elements constitutes more 
than fifty (50) percent of the total interest in the common elements shall constitute a quorum. At 
any meeting at which a quorum is present, the affirmative vote of a majority of those present 
shall decide any question presented to the meeting unless a greater percentage vote is required by 
law, by the Declaration or by these Bylaws. In the election of Directors, those receiving the 
greatest number of votes, though less than a majority, shall be elected.  
  
 

ARTICLE IV 
 The Officers 
 
Section 4.01 Officers and Qualifications. The principal officers of the Condominium shall be the 
President, Secretary, and the Treasurer, all of whom shall be elected by the Board of Directors. 
The Board of Directors may appoint a Vice President, an Assistant Treasurer, and Assistant 
Secretary and such other officers as in its judgment may be necessary. The officers may be 
members of the Board of Directors. 
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Section 4.02. Election of Officers. The officers of the Condominium shall be elected annually by 
the Board of Directors at the organization meeting of each new Board of Directors and shall hold 
office at the pleasure of the Board of Directors. 
 
Section 4.03. Removal of Officers. Upon the affirmative vote of a majority of the members of 
the Board of Directors, any officer may be removed, either with or without cause, and a 
successor may be elected at any regular meeting of the Board of Directors or at any special 
meeting of the Board of Directors called for that purpose. 
 
Section 4.04. President. The President shall be the chief executive officer of the Board of 
Directors. He shall preside at all meetings of the Unit Owners and of the Board of Directors. He 
shall have all of the general powers and duties which are incident to the office of President of a 
nonprofit corporation organized under the laws of the State of Maine, including, but not limited 
to, the power to appoint committees from among the Unit Owners from time to time as he may in 
his discretion decide is appropriate to assist in the conduct of the affairs of the Condominium. 
 
Section 4.05. Vice President. The Vice President, if one is appointed, shall take the place of the 
President and perform his duties whenever the President shall be absent or unable to act. If 
neither the President nor the Vice President is able to act, the Board of Directors shall appoint 
some other member of the Board of Directors to act in the place of the President on an interim 
basis. The Vice President shall also perform such other duties as shall from time to time be 
imposed upon him by the Board of Directors or by the President. 
 
Section 4.06. Secretary. The Secretary shall attend and keep the minutes of all meetings of the 
Unit Owners and of the Board of Directors; he shall have charge of such books and papers as the 
Board of Directors may direct; and he shall, in general, perform all the duties incident to the 
office of Secretary of a nonprofit corporation organized under the laws of the State of Maine. 
The Secretary shall be responsible for certifying the adoption of any amendment to the 
Declaration and Bylaws, and for filing any amendment to the Declaration in the Cumberland 
County Registry of Deeds. 
 
Section 4.07. Treasurer. The Treasurer shall have the responsibility for Condominium funds and 
securities and shall be responsible for keeping full and accurate financial records and books of 
accounts showing all receipts and disbursements and for the preparation of all required financial 
data. He shall be responsible for the deposit of all monies and other valuable effects in the name 
of the Condominium, or the managing agent, in such depositories as may from time to time be 
designated by the Board of Directors, and he shall, in general, perform all the duties incident to 
the office of Treasurer of a nonprofit corporation organized under the laws of the State of Maine. 
 
Section 4.08. Agreements, Contracts, Deeds, checks, etc. All agreements, contracts, deeds, 
leases, checks, and other instruments of the Condominium shall be executed by any two officers 
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of the Condominium Board of Directors or by such other person or persons as may be designated 
by the Board of Directors. 
 
Section 4.09. Compensation of Officers. No officer shall receive any compensation from the 
Condominium for acting as such. 
 
 
 ARTICLE V 
 Operation of the Condominium 
 
Section 5.01. Responsibility of the Board of Directors. The Board of Directors shall be 
responsible for the operation of the Condominium in accordance with the provisions of the 
Declaration of these Bylaws. 
 
Section 5.02. Additions, Alterations or Improvements by Board of Directors. Whenever in the 
judgment of the Board of Directors, the Common Elements and facilities shall require additions, 
alterations or improvements, costing in excess of $1,000.00, and the making of such additions, 
alterations, or improvements shall have been approved by a majority vote of the Unit Owners, 
and by all mortgagees of Declarant of one or more units, which approval shall not be withheld 
unreasonably, the Board of Directors shall proceed with such additions, alterations, or 
improvements and shall assess all Unit Owners for the cost thereof as a common charge. Any 
additions, alterations, or improvements costing $1,000.00 or less may be made by the Board of 
Directors without approval of the Unit Owners or any mortgagees of units and the costs thereof 
shall constitute part of the common expenses. 
 
Section 5.03. Additions, Alterations, or Improvements by Unit Owners. No Unit Owners shall 
make any structural addition, alteration, or improvement in or to any building nor shall be paint 
or otherwise decorate or change the appearance of any portion of the exterior of any building 
without the prior written consent thereto of the Board of Directors. The Board of Directors shall 
answer any request by a Unit Owner for such approval within thirty (30) days after such request 
and failure to so answer within the stipulated time shall constitute a consent by the Board of 
Directors to the proposed addition, alteration or improvement. Any application to the city or 
municipality or to any department or to any other governmental authority for a permit to make an 
addition, alterations, or improvements in or to any unit shall be executed by the Board of 
Directors only, but the Board and its members shall not by doing so incur any liability to any 
contractor, subcontractor or materialman on account of such addition, alterations, or 
improvements, or to any person having any claim for injury to person or damage to property 
arising therefrom. The provisions of this Section 5.03 shall not apply to units owned by 
Declarant until such units shall have been initially conveyed by Declarant. 
 
Section 5.04. Utility Charges. As to any utility charges which are supplied to each unit, each Unit 
Owner shall be required to pay the bills for said utility charges allocable to his unit. The utility 
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services supplied to the Common Elements and facilities shall be separately billed, and the Board 
of Directors shall pay all said bills as a common expense. 
 
Section 5.05. Maintenance and Repair. 
 

(a) Every owner must perform promptly all maintenance and repair work within his 
own unit, which if omitted would affect the condominium in its entirety or in a 
part belonging to other owners or detract from the value or appearance of the 
condominium, including the unit or units in question, and shall be expressly 
responsible for any damages or liabilities resulting from his failure to do so. If any 
owner fails to perform such maintenance or repair after reasonable notice from the 
Association, the Association through its officers or manager shall have the right to 
enter the unit and perform such maintenance or repair in the name of the owners 
and shall be entitled to reimbursement from the owner for any expenditures 
incurred. 

 
(b) All the repairs of internal installations of the unit such as toilets and other internal 

plumbing fixtures, lights, wiring, telephones, sanitary installations, doors, 
windows, lamps, and all other accessories belonging to the unit area shall be 
maintained at the owner’s expense, other than the furnishing of water, sewer 
disposal, and power, through the common water systems, septic system and 
electric lines. 

 
(c) An owner shall reimburse the Association for any expenditures incurred in 

repairing or replacing any common elements damaged through his negligence, 
misuse or neglect. 

 
(d) All other maintenance and repair of the common elements shall be performed at 

the direction of the manager or the Board of Directors, and shall be a common 
expense. Vouchers for the payment of maintenance and repair costs shall be 
approved by the manager or Board of Directors before payment. 

 
Section 5.06. Improvements. The Board of Directors may make improvements to the common 
elements and assess the cost thereof to all unit owners as a common expense. In addition, if an 
improvement is requested by one or more unit owners and is in the opinion of the Board, 
exclusively or substantially exclusively for the benefit of those who requested it, the cost shall be 
assessed against such owner or owners in such proportion as the Board shall determine as fair 
and equitable. Nothing contained herein shall prevent the unit owners affected by such 
improvement from agreeing, in writing, either before or after the assessment is made, to be 
assessed in different proportions. The Declarant may, at its expense, make such improvements to 
the common elements as it deems advisable as long as it is an owner, directly or indirectly, of at 
least one unit or has rights to construct additional buildings within units. 
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Section 5.07. Use of Units. All units shall be utilized in accordance with the provisions of the 
Bylaws, Declaration, and any Rules and Regulations. Every unit owner shall pay to the 
Association promptly on demand all costs and expenses including reasonable attorneys’ fees 
incurred by or on behalf of the Association for collecting any delinquent assessments or fees 
against such unit, foreclosing its lien therefor, collecting any penalties imposed hereunder, or 
enforcing any provisions of the Declaration or these Bylaws against such owner or any occupant 
of such unit. Upon any violation of the Declaration, Bylaws, or Rules and Regulation, the 
offending party and the owner (including any owner, tenant, lessee’, licensee, guest or invitee of 
the owner of any unit in which the violation is occurring or has occurred) shall be given ten (10) 
days written notice by the Board by delivery in hand or by mail of the violation committed and 
the necessary corrective action that is required, and, if such violation continues beyond the ten 
(10) day period, the offending party and the owner shall each pay a penalty in the amount of ten 
(10%) percent of the then monthly assessment of the unit per day to the Association until the 
violation is corrected. The delivery in hand or mailing of the notice shall constitute the 
commencement of the ten (10) day period. Any person against whom a penalty is asserted under 
the preceding paragraph of this Section shall be entitled to a hearing before the Board of 
Directors upon such reasonable notice and in accordance with such reasonable procedures as the 
Board of Directors may determine, but a request for such a hearing shall not interrupt or stay the 
time for correcting the violation or the continued penalty assessment. 
 
Section 5.08. Rules and Regulations. In order to assure the peaceful and orderly use and 
enjoyment of the units and common elements of the condominium, the Association may from 
time to time adopt, modify, and revoke in whole or in part by a vote of the members present in 
person or represented by proxy whose aggregate interest in the common elements constitutes 
seventy-five percent (75%) at any meeting duly called for the purpose, such reasonable rules and 
regulations, to be called Rules and Regulations, governing the conduct of persons on said project 
as it may deem necessary, including, but not limited to, methods or procedures for enforcing 
compliance with the Declaration and Bylaws. Such Rules and Regulations upon adoption, and 
every amendment, modification, and revocation thereof, shall be delivered promptly to each 
owner and shall be binding upon all members of the Association and occupants of the property. 
 
 
 ARTICLE VI 

Fiscal Management 
 
Section 6.01. Accounting. Books and accounts of the Association shall be kept under the 
direction of the Treasurer and in accordance with customary accounting principles and practices. 
Within ninety (90) days after the close of each fiscal year, the Association shall furnish its 
members with a statement of the income and disbursements for such prior fiscal year and a 
balance sheet as of the close of that year. 
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Section 6.02. Assessments.  
 

(a) Budget. With respect to each fiscal year, the Board shall estimate the amount 
required by the Association to meet its expense for such year, including but not 
limited to the following items:  

 
(i) Management and administration expenses;  

 
(ii) The estimated cost of repairs, maintenance and replacement of common 
elements;  

 
(iii) The cost of such insurance and utilities as may be furnished by the 
Association;  

 
(iv) The amount of such reserves as may be reasonably established by the 
Board, including general operating reserves, reserves for contingencies, and 
reserves for maintenance and replacements; and  

 
(v) Such other expenses of the Association as may be approved by the Board 
of Directors including operating deficiencies, if any, for prior periods. Prior to the 
sale of the first unit, or within one hundred fifty (150) days thereof, the Declarant 
shall adopt a budget and make a common expense assessment. This budget shall 
remain in effect until changed by the adoption of the different budget in 
accordance with if the procedures hereafter set forth. 

 
(b) Budget Approval. Within thirty (30) days of the commencement of each fiscal 

year, the Board shall cause an estimated annual budget to be prepared based on its 
estimations of annual expenses, and copies of such budget shall be furnished to 
each member. The Board shall call a meeting of the members not less than 
fourteen (14) nor more than thirty (30) days after such budget is furnished to the 
members for the purpose of considering ratification of such budget. Unless at that 
meeting sixty (60%) percent or more of the unit owners vote to reject the budget, 
the budget shall be deemed ratified, whether or not a quorum is present at the 
meeting. In the event the budget is rejected, the budget last ratified by the 
members shall be continued until such time as the unit owners ratify a subsequent 
budget proposed by the Board. If the aforesaid budget ratification meeting is not 
held, ratification shall be voted at the annual meeting. 

 
(c) Budget Assessments. On or before the first day of each month the fiscal year 

covered by such estimated annual budget, each member shall pay his respective 
one-twelfth (1/12) of his of his proportionate share of the amount designated in 
the estimated annual budget as membership assessments. Alternatively, the Board 
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of Directors may, in its discretion, change the assessment payment from monthly 
to semi-annual, quarterly or annual. Each member’s proportionate share of 
members assessments shall be an amount equal to the total membership 
assessment multiplied by his respective percentage interest in the common 
elements provided however, that with respect to certain common elements, the 
operation, maintenance and replacement costs and reserves may be allocated 
among the members according to the respective use and benefit of the particular 
facility to each unit rather than according to the percentage interest of each unit. 
Until the annual budget for a fiscal year is sent to each member by the Board, the 
member shall continue to pay that amount which had been established on the 
basis of the previous estimated annual budget. 

 
(d) Lien for Assessments. If any member shall fail or refuse to make payment of his 

proportionate share of the common expenses or any other amount payable to the 
Association when due, the amount thereof shall bear interest at a rate per annum, 
not exceeding eighteen (18) percent, established from time to time by the Board 
of Directors and, together with such interest, shall constitute a lien on the unit of 
such member. The Association and the Board shall have the authority to exercise 
and enforce any and all rights and remedies provided in the Condominium Act, 
the Declaration or these Bylaws, or otherwise available at law or in equity for the 
collection of all unpaid amounts including the right to accelerate payment on the 
full assessment for the year and, if available, all possessory remedies under the 
Forcible Entry and Detainer Laws of Maine. 

 
Section 6.03. Revised and Emergency Assessments. If at any time prior to or during the course 
of any fiscal year the Board shall deem the amount of the membership assessments to be 
inadequate by reason of a revision in its estimate of either expenses or other income, the Board 
shall prepare and cause to be delivered to the members a revised estimated annual budget for the 
balance of such fiscal year and shall call a meeting of the members to ratify such budget in the 
same manner as for an annual budget. After ratification, assessments shall be determined and 
paid on the basis of such revision. The Board may, upon finding that an emergency exists which 
requires immediate assessment of the members, make an emergency assessment for each unit, 
which shall be due and payable when communicated to the members. 
 
Section 6.04. Declarant. With respect to any units owned by the Declarant, the Declarant shall 
pay an assessment determined in the same manner as the assessment is determined for all other 
unit owners. 
 
Section 6.05. Foreclosure of Lien. In any action to foreclose the lien against any owner of a unit, 
the Association may represent itself through its Manager or Board of Directors in like manner as 
any mortgagee of real property. The Manager or Board of Directors acting on behalf of the unit 
owners shall have the power to bid and acquire such unit at a foreclosure sale. The delinquent 
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owner shall be required to pay the Association a reasonable rent for such unit until the sale or 
foreclosure, together with all costs and reasonable attorney’s fees. Suit to recover a money 
judgment for unpaid common expenses shall be maintainable with all costs and reasonable 
attorney’s fees without foreclosing or waiving the lien securing the same. 
 
Section 6.06. Title. Every unit owner shall promptly cause to be duly recorded in the 
Cumberland County Registry of Deeds the deed, lease, assignment, or other conveyance to him 
of his unit or other evidence of his title thereto and file such evidence of his title with the Board 
of Directors through the manager, and the Secretary shall maintain such information in the 
records of ownership of the Association. 
 
Section 6.07. Mortgages. Any mortgagee of a unit may file a copy of its mortgage with the Board 
of Directors through the manager, and the Secretary shall maintain such information in the 
records of ownership of the Association. After the filing of the mortgage, and upon the request of 
the mortgagee, the Board of Directors through its manager shall be required to notify the 
mortgagee of any matters for which notice to eligible mortgage holders is required under the 
Maine Condominium Act. 
 
Section 6.08. Insurance. The Board of Directors shall obtain and maintain insurance as required 
by the Condominium Declaration. 
 
Section 6.09. Reconstruction or Repair of Casualty Damage. Except as hereinafter provided, 
damage to or destruction of the common buildings, docks or facilities shall be promptly repaired 
and reconstructed by the Board of Directors, using the proceeds of insurance, if any, for that 
purpose, and any deficiency for a common building, dock or facility shall constitute common 
expenses, unless;  
 

(a) The condominium is terminated; 
 
(b) Repair or replacement would be illegal under any state or local health or safety 

statute or ordinance; or 
 
(c) Seventy-five percent (75%) of the unit owners, including every owner of an 

assigned limited common element which will not be rebuilt, vote not to rebuild.  
 

If the entire condominium is not repaired or replaced:  
 

(a) The insurance proceeds attributable to the damaged common elements shall be 
used to restore the damaged area to a condition compatible with the remainder of 
the condominium; 
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(b) The insurance proceeds attributable to limited common elements which are not 
rebuilt shall be distributed to the owners of those units to which those limited 
common elements were allocated or to their respective lien holders as their 
interests may appear; and  

 
(c) The remainder of the proceeds shall be distributed to all the unit owners or lien 

holders as their interests may appear in proportion to the common element 
interests of all the unit owners.  

 
If the unit owners vote to terminate the condominium, the provisions of §1602-118 of the Maine 
Condominium Act governs the distribution of the insurance proceeds. 
 

(a) Immediately after a casualty causing damage to property for which the Board of 
Directors has the responsibility of maintenance and repair, the Board of Directors 
shall obtain reliable and detailed estimates of cost to place the damaged property 
in condition as good as that before the casualty. Such costs may include 
professional fees and premiums for such bonds as the Board of Directors desire. 

 
(b) The proceeds of insurance collected on account of casualty, and the sums received 

by the Board of Directors from collections of assessments against unit owners on 
account of such casualty, shall constitute a construction fund which shall be 
disbursed in payment of the cost of reconstruction and repair. 

 
(c) Encroachments upon or in favor of units which may be created as a result of such 

reconstruction or repair shall not constitute a claim or basis of a proceeding or 
action by a unit owner upon whose property such encroachment exists. Such 
encroachments shall be allowed to continue in existence for so long as the 
building stands. 

 
(d) In the event that there is any surplus of monies in the construction fund after the 

reconstruction or repair of the casualty damage has been fully completed and all 
costs paid, such sums may be retained by the Board of Directors as a reserve or 
may be used in the maintenance and operation of the Condominium property, or, 
in the discretion of the Board of Directors, it may be distributed to the unit owners 
and their mortgagees who are the beneficial owners of the fund. The action of the 
Board of Directors in proceeding to repair or reconstruct damage shall not 
constitute a waiver of any rights against a member for committing willful or 
malicious damage. 
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 ARTICLE VII 
 Liability of Officers 
 
Section 7.01. Exculpation. No director or officer of the Association shall be liable for acts or 
defaults of any other office or members or for any loss sustained by the Association or any 
member thereof, unless the same has resulted from his own willful misconduct or gross 
negligence. 
 
Section 7.02. Indemnification. Every director, officer, and member of the Association shall be 
indemnified by the Association against all reasonable costs, expenses, and liabilities (including 
counsel fees) actually and necessarily incurred by or imposed upon him in connection with any 
claim, action, suit, proceeding, investigation, or inquiry of whatever nature in which he may be 
involved as a party or otherwise by reason of his having been an officer or member of the 
Association whether or not he continues to be such director, officer or member of the 
Association at the time of the incurring or imposition of such costs, expenses, or liabilities, 
except in relation to matters as to which he shall be finally adjudged in such action, suit, 
proceeding, investigation or inquiry to be liable for willful misconduct or gross negligence 
toward the Association in the performance of his duties, or in the absence of such final 
adjudication, any determination of such liability by the opinion of legal counsel selected by the 
Association. The foregoing right of indemnification shall in addition to and not in limitation of 
all rights to which such persons may be entitled as a matter of law or under the Declaration and 
shall inure to the benefit of the legal representative of such person. 
 
 

ARTICLE VIII 
Fiscal Year 

 
Section 8.01. Fiscal Year. The fiscal year of the Association shall be such as may from time to 
time be established by the Board of Directors, but shall be calendar year unless otherwise 
established. 
 
 
 ARTICLE IX 
 Miscellaneous 
 
Section 9.01. Notices. Except as otherwise specifically provided in these Bylaws, all notices 
hereunder shall be sent registered or certified mail to the Board of Directors, care of the 
managing agent, or if there be no managing agent, to the office of the Board of Directors or to 
such other address as the Board of Directors may hereafter designate from time to time by notice 
in writing to all Unit Owners and to all mortgagees of units. Except as otherwise specifically 
provided in these Bylaws, all notices to any Unit Owner shall be sent by registered or certified 
mail to the unit address or to such other address as may have been designated by them from time 
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to time, in writing, to the Board of Directors. All notices shall be deemed to have been given 
when mailed, except notices of change of address which shall be deemed to have been given 
when received. 
 
Section 9.02. Invalidity. The invalidity of any part of these Bylaws shall not impair or affect in 
any manner the validity, enforceability or effect of the balance of these Bylaws. 
 
Section 9.03. Captions. The captions herein are inserted only as a matter of convenience and for 
reference, and in no way define, limit, or describe the scope of these Bylaws, or the intent of any 
provision thereof. 
 
Section 9.04. Gender. The use of masculine gender in these Bylaws shall be deemed to include 
the feminine gender and the use of the singular shall be deemed to include the plural, whenever 
the context so requires. 
 
Section 9.05. Waiver. No restriction, condition, obligation, or provision contained in these 
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce the 
same, irrespective of the number of violations or breaches thereof which may occur without 
enforcement. 
 
 
 
 ARTICLE X 
 Bylaws 
 
Section 10.01. Amendment. These Bylaws may be amended at any duly called meeting of Unit 
Owners, provided: (1) that the notice of the meeting shall contain a full statement of the 
proposed amendment; (2) that the amendment shall be approved by Unit Owners holding eighty 
(80%) percent interest in the aggregate of the individual ownership and (3) that the amendment 
be approved in writing by the holders of first mortgages encumbering fifty-one (51%) percent of 
the undivided interest in the Common Elements subject to mortgages and by all mortgagees of 
Declarant on one or more units. If an amendment to these Bylaws is merely a correction of a 
technical error or the clarification of a statement, any first mortgage holder provided notice of 
such amendments shall be deemed to have approved same should said mortgage holder fail to 
respond within 30 days after having received notice of such amendment. No amendment will 
affect or impair the validity or priority of Unit Owners and holders of a mortgage encumbering a 
unit or units nor the validity or priority of any other proper liens, nor any rights or remedies of 
any mortgagee of Declarant under the terms of any mortgage on any one or more units. No 
amendment made to these Bylaws shall be contrary to Chapter 6 of Title 13-B of the Maine 
Revised Statutes. 
 



 

_____________________________________________________________________________________________________________________ 
Bylaws of Highland Views Condominium Owners Association                                                      Bylaws—Page 19 
 

 
 
Section 10.02. Conflict.  In the event of any conflict between these Bylaws and the provisions of 
the Declaration or the Maine Condominium Act, the latter shall govern and apply. 
 
 

ARTICLE XI 
Association Records 

 
Section 11.01. Copies. Upon request, the Association shall make available to all unit owners, 
lenders and eligible mortgage holders current copies of the Declaration, Bylaws, Rules and 
Regulations, Association books, records and financial statements. Copies shall be provided for 
reasonable copying fees not to exceed twenty-five cents ($0.25) per page or the actual costs of 
photocopying, whichever amount is greater. 
 



 

 
1 
 
 
 
 

HIGHLAND VIEWS CONDOMINIUM  
DECLARATION OF CONDOMINIUM 

 
 

ARTICLE 1 
SUBMISSION, DEFINED TERMS, NOTICE, USE 

 
 
Section 1.1. Submission of Property. Declarant, CHASE CUSTOM HOMES & FINANCE, 
INC., a Maine corporation (hereinafter called “Declarant”), owner, in fee simple, of the land 
described in Exhibit A attached hereto, located in the Town of Windham, Cumberland County, 
State of Maine (“Land”), hereby submits the Land, together with all improvements, easements, 
rights, and appurtenances thereunto belonging (collectively “Property”), and subject to the 
matters referred to in Exhibit A and the provisions of Chapter 31 of Title 33 of the Maine 
Revised Statutes Annotated, known as the Maine Condominium Act, as amended from time to 
time, (hereinafter called “Condominium Act” or “Act”) and hereby creates with respect to the 
Property a condominium to be known as Highland Views Condominium (hereinafter called 
“Condominium”). The Property is shown on the Plat entitled “Highland Views Condominium, 
Windham, Maine”, dated __________, 20_, which Plat and floor Plans are recorded in the 
Cumberland County Registry of Deeds in Plan Book ___, Page ___, as amended from time to 
time, being herein referred to respectively as “Plats” and “Plans”.  
 
Section 1.2. Address of Condominium. The address of the Condominium is 19 Roosevelt Trail, 
Windham, Maine. The name of the Owners’ Association is the Highland Views Condominium 
Owners Association. 
 
Section 1.3. Notices to Unit Owners and Others. All notices hereunder to the Association shall be 
sent registered or certified mail to the Board of Directors, care of the managing agent, or if there 
be no managing agent, to the office of the Board of Directors or to such other address as the 
Board of Directors may hereafter designate from time to time by notice in writing to all Unit 
Owners and to all mortgagees of units. All notices to any Unit Owner shall be sent by registered 
or certified mail to the unit address or to such other address as may have been designated by the 
respective Unit Owners from time to time, in writing, to the Board of Directors. All notices to 
mortgagees of units shall be sent by registered or certified mail to their respective addresses, as 
designated by such mortgagees from time to time, in writing, to the Board of Directors. All 
notices shall be deemed to have been given when mailed, except notices of change of address 
which shall be deemed to have been given when received. 
 
Section 1.4. Interpretation. In the event of any conflict or discrepancy between the Plats and 
Plans and this Declaration, this Declaration shall govern. 
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ARTICLE 2 
 DEFINITIONS 
 
 
Section 2.1. Terms Defined in the Act. Capitalized terms are defined herein or in the Plats and 
Plans otherwise they shall have the meanings specified or used in the Condominium Act. In the 
case of conflict between the meaning specified or used in the Act, those meanings specified or 
used in the Condominium Act shall control.  
 
Section 2.2. Terms Specifically Defined in the Declaration. In addition to the terms hereinabove 
defined, the following terms shall have the following meanings in this Declaration, the Bylaws, 
the Plats and Plans: 
 
(a) “Assessment” means the Owner’s share of the anticipated Common Expenses allocated 

by Percentage Interest for the Association’s fiscal year as reflected in the budget adopted 
by the Board of Directors for such year. 

 
(b) “Association” means the Unit Owners Association of the Condominium, which is known 

as HIGHLAND VIEWS CONDOMINIUM OWNERS ASSOCIATION. 
 
(c) “Board of Directors” means the Board of Directors of the Association. The terms 

Executive Board and Board of Directors shall be interchangeable. 
 
(d)  “Building or Buildings” means any structure or other improvement now or hereafter 

constructed on the Property. 
 
(e) “Bylaws” means the document having that name and providing for the governance of the 

Association, pursuant to §1603-106 of the Condominium Act, as such document may be 
amended from time to time. 

 
(f) “Common Element or Common Elements” means those parts of the Property other than 

the Units as described either in the Condominium Act as being Common Elements or 
described herein as being Common Elements. 

 
(g) “Common Expenses” means expenditures made by or financial liabilities of the 

Association together with any allocations to reserves. 
 
(h) “Condominium” means the Condominium described in Section 1.1 above. 
 
(i) “Condominium Documents” means the Declaration, Plats and Plans, Bylaws and Rules 

and Regulations. 
 
(j) “Declarant” means CHASE CUSTOM HOMES & FINANCE, INC., a Maine 

corporation, its successors and assigns. 
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(k) “Declaration” means this document, as the same may be amended from time to time. 
 
(l) “Development Rights” means those rights defined in §1601-103(11) of the Condominium 

Act, as it may be amended from time to time, including, but not limited to, those rights 
which the Declarant has reserved to itself, if any, to add real estate to the Condominium, 
to create Units, Common Elements or Limited Common Elements within the 
Condominium, to subdivide Units or convert Units into Common Elements, or to 
withdraw any Real Estate Units or Property from the Condominium. 

 
(m) “Eligible Mortgage Holder” means the holder of a recorded first mortgage on the Unit, or 

the holder of a recorded or unrecorded Land Installment Contract, which has delivered 
written notice to the Association by prepaid United States mail, return receipt requested, 
or by the delivery in hand securing a receipt therefore, which notice shall state the 
mortgagee’s name and address, the Unit Owner’s name and address and the identifying 
number of the Unit and shall state that the mortgage is a recorded first mortgage. Such 
notice shall be deemed to have been given reasonably prior to the proposed actions 
described in Article 13 if sent at the time notice thereof is given to the Unit Owner. 

 
(n) “Insurance Trust Agreement” means that certain agreement, if any, between the 

Association the Insurance Trustee providing for the management and disbursement of 
insurance proceeds in accordance with Article 14 hereof. 

 
(o) “Insurance Trustee” means the entity responsible for the management and disbursement 

of insurance proceeds pursuant to the Insurance Trust Agreement, if any. 
 
(p) “Limited Common Elements or Limited Common Element” means those parts of the 

Common Elements allocated for the exclusive use of one or more, but fewer than all of 
the Units, as described either in the Condominium Act as being Limited Common 
Elements or described herein or in the Condominium Documents as being Limited 
Common Elements. In the event of any discrepancy between the Condominium Act and 
Condominium Documents, the terms of the Condominium Documents shall control with 
respect to Limited Common Elements. 

 
(q) “Limited Common Expenses” means (a) the Common Expenses associated with the 

maintenance, repair or replacement of a Limited Common Element which shall be 
assessed against the Unit to which that Limited Common Element is assigned, in 
proportion to the relative Common Expense liability as between themselves, as the Board 
of Directors may periodically defined and (b) the Common Expenses for services 
benefitting fewer than all of the Units, which are assessed exclusively against the Units 
benefited in accordance with the use of such service as permitted by §1603-115(c) of the 
Condominium Act. 

 
(r) “Manager or Managing Agent” means the agent of the management company appointed 

by the Association to manage the Condominium. 
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(s) “Mortgage” means the holder of any recorded mortgage encumbering one or more of the 
Units. 

 
(t) “Owner” means the recorded owner or owners of a Unit, but does not include a person or 

entity having an interest in a Unit solely as security for an obligation. 
 
(u) “Percentage Interest” means the undivided interest in the Common Elements 

appurtenance to a Unit as set forth in Exhibit B attached hereto, as the same may be 
amended from time to time. 

 
(v) “Property” means the Property described in Section 1.1 above. 
 
(w) “Plats and Plans” means the Plats and Plans as defined in Section 1.1 above which are 

recorded in the Cumberland County Registry of Deeds and as such may be amended from 
time to time.  

 
(x) “Provisions of the Condominium Act” means the provisions of the Condominium Act 

shall apply to and govern the operation and governance of the Condominium, except to 
the extent that contrary provisions, not prohibited by the Condominium Act, are 
contained in one or more of the Condominium Documents. 

 
(y) “Record” means to record in the Cumberland County Registry of Deeds. 
 
(z) “Rules and Regulations” means such Rules and Regulations as are promulgated by the 

Declarant or the Board of Directors from time to time with respect to the use of all or any 
portion of the Property. 

 
(aa) “Special Assessment” means an Owner’s share of any assessment made by the Board of 

Directors in addition to the Assessment. 
 
(bb) “Special Declarant Rights” means those rights as defined in §1601-103(25) of the 

Condominium Act, as it may be amended from time to time, including, but not limited to, 
those rights the Declarant has reserved to itself to complete improvements, to maintain 
sales offices, to use easements through Common Elements for the purpose of making 
improvements within the Condominium and to appoint or remove any officer of the 
Association during any period of Declarant Control. 

 
(cc) “Unit” means a physical portion of the Condominium created by this Declaration or any 

amendment thereto and designated for separate ownership, the boundaries of which are 
described in Article 3. 
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ARTICLE 3 
 RESTRICTIONS ON USE, SALE AND LEASE OF UNITS  
 
 
Section 3.1. In order to provide for congenial occupancy of the Property and for the protection of 
the values of the units, the use of the Property shall be restricted to and shall be in accordance 
with the following provisions: 
 
 (a) Residential Use. The Units and associated limited common elements are restricted to 

usual and customary residential type use. The Units may not be used for any other 
purposes by the Owner or any future Owner.  

 
(b) Quiet Enjoyment. No Owner may carry on any practice, or permit any practice to be 

carried on, which unreasonably interferes with the quiet enjoyment of the occupants of 
any other Unit, which creates or results in a hazard or nuisance on the Property, or which 
creates any unreasonable, noise, smell, or odor, including, but not limited to tobacco 
smoke, nor shall any use or practice be allowed which is a source of annoyance to guests 
of any other unit owner or which interferes with the peaceful possession or proper use of 
the Property. 

 
 (c) Unlawful use prohibited. No immoral, improper, offensive, or unlawful use shall be made 

of the Property or any part thereof, and all valid laws, zoning ordinances, and regulations 
of all governmental bodies having jurisdiction thereof shall be observed. Provisions of 
laws, orders, rules, regulations, or requirements of any governmental agency having 
jurisdiction thereof, relating to any portion of the Property, shall be complied with, by 
and at the sole expense of the Unit Owners or the Board of Directors, whichever shall 
have the obligation to maintain or repair such portion of the Property. 

 
(d) Alterations. No Unit Owner shall make any structural addition, alteration, or 

improvement in or to any building nor shall any unit owner paint or otherwise decorate or 
change the appearance of any portion of the exterior of any building. No portion of the 
interior of a Unit that is visible from outside the Unit shall be substantially altered, 
remodeled or renovated unless such alteration, remodeling or renovation shall be 
approved by the Board of Directors, and in compliance with all state and local ordinances 
and laws. 

 
(e) Obstruction of Common Elements. A Unit Owner shall not place or cause to be placed in 

the Common Elements, other than any areas designated as storage areas, any furniture, 
packages, or objects of any kind. The Common Elements shall be used for no purpose, 
other than for normal transit through them, without the prior written consent of the Board 
of Directors, which consent may be revoked without cause. 

 
(f) Rules and Regulations. Rules and Regulations concerning the use of the Units and the 

Common Elements and facilities may be promulgated and amended by the Board of 
Directors with the approval of a majority in interest of the Unit Owners. Copies of such 
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Rules and Regulations shall be furnished by the Board of Directors to each Unit Owner 
prior to the time when the same shall become effective. 

 
(g) Severance of Interest. No Unit Owner shall execute any deed, mortgage, or other 

instrument conveying or mortgaging title to such owner’s unit without including therein 
all interest by the Declaration made appurtenant to the unit, it being the intention hereof 
to prevent any severance of such combined ownership. Any such deed, mortgage, or 
other instrument purporting to affect one or more of such interests, without including all 
such interest, shall be deemed and taken to include the interest or interests so omitted, 
even though the latter shall not be expressly mentioned or described therein. No part of 
any such appurtenant interest of any unit may be sold, transferred, or otherwise disposed 
of, except as part of a sale, transfer, or other disposition of the unit to which such interest 
are appurtenant, or as part of a sale, of appurtenant interest of all the units. 

 
(h) Common Expense Payment. No Unit Owner shall convey any Unit unless and until such 

Unit Owner shall have paid in full to the Board of Directors all unpaid common charges 
assessed by the Board of Directors against such Unit and until such Unit Owner shall 
have satisfied all unpaid liens against such Unit, except permitted mortgages and 
mortgages made by Declarant. 

 
(i) Fire Hazards. No Unit shall be used, occupied or kept in a manner that in any way 

increases the fire insurance premiums for the property without the prior written 
permission of the Executive Board. 

 
(j) Signs. No Unit Owner (other than the Declarant in connection with its marketing and sale 

of the Units) may erect any sign on or in his Unit or any Limited Common Element 
which is visible from outside his Unit or from the Common Elements, without in each 
instance having obtained the prior written permission of the Executive Board.  

 
(k) Pets and Animals. No animals, except as common household pets in accordance with the 

Rules and Regulations, shall be permitted on the property. Owners are responsible for 
immediate clean-up of pet waste. Unless otherwise permitted by the Board, authorized 
pets shall not be permitted outside of Units unless they are accompanied by an adult 
person and carried or leashed. The Board of Directors may make further provisions in the 
Rules and Regulations for the control and regulation of pets in the Condominium so as to 
not interfere with the activities of other Units and the quiet enjoyment of the Unit 
Owners.  

 
Section 3.2. Sale and Lease of Units. Units may be rented as short-term or long-term rentals. All 
such rentals shall be in writing in a standard form agreement approved by the Executive Board. 
All such leases shall require the tenant to abide by the Declaration and all Rules and Regulations 
established by the Executive Board. Notwithstanding the terms of the rental agreement, the Unit 
owner shall be responsible for payment of all fees and assessments and for compliance with all 
provision of this Declaration and the Rules and Regulations. Short term rentals shall be a 
minimum of two (2) consecutive weeks in duration. Three (3) Units located on the water are 
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“seasonal” and occupancy is limited to 210 days pursuant to Town of Harpswell Code 
 
Section 3.3. Time Share Ownership Prohibited. No ownership interest in any Unit shall or may 
be subdivided to permit “time sharing” or any other devices to affect interval ownership. For the 
purposes of this subsection, such devices shall be deemed to include, without limitation, the use 
of corporations, partnerships and tenancies in common in which four or more persons not 
members of a single household have acquired by means other than inheritance, devise or 
operation of law, a direct or indirect, equitable or legal, right to occupy or arrangement, formal or 
informal regarding occupancy of the same unit. 
 
 

ARTICLE 4 
 UNIT BOUNDARIES 
 
 
Section 4.1. Location and Dimensions of Improvements. The location and dimensions of all 
present and future improvements are depicted on the Plats and Plans.  
 
Section 4.2. Units; Votes; Interests in Common Elements: Shares of Common Element 
Expenses. The Declarant hereby creates a total of twenty-four (24) separate Units plus ten (10) 
Storage Units with Apartments on the Land which Units are created hereby. Each Unit created 
by This Declaration shall be located as shown on the Plans. Exhibit B attached hereby lists for 
each Unit its identifying number, percentage ownership of this Common Elements and 
percentage assessment of the Common Element expenses. Each Unit shall be allocated one (1) 
vote, regardless of the number of owners of such Unit. 
 
Section 4.3. Unit Boundaries. The Boundaries of each Unit are as follows: 
 
(a) The upper and lower (horizontal) boundaries of each level of each Unit shall be the 

following boundaries extended to the intersection with the vertical (perimeter) 
boundaries: (i) Upper Boundary: the plane of exterior side of all roofs, chimneys, and 
related exterior roof improvements; (ii) Lower Boundary: the horizontal plane of the 
lower surface of the foundation floor of each Unit with a foundation floor, and for units 
with no foundation floor, shall be the horizontal plane of the lower surface of a 
foundation floor if a typical foundation floor was installed under such Unit. 

 
(b) The vertical (perimeter) boundaries of each Unit shall be the exterior surface of the walls 

bounding the Unit extended to the intersections with each other and with the upper and 
lower boundaries. 

 
(c) Each Unit’s identifying name is shown on the Plats and Plans and is listed on Exhibit B. 
 
Section 4.4 Relocation of Unit Boundaries and Subdivision of Units. Relocation of Unit 
Boundaries is permitted subject to compliance with the provisions therefor in §1602-112 of the 
Condominium Act, but shall be limited to being relocated within such Unit’s Limited Common 
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Element as shown on the Plan. Subdivision of Units is not permitted. 
 
 
 ARTICLE 5 
 COMMON ELEMENTS 
 
 
Section 5.1. Common Areas. The Common Elements shall consist of all of the Property except 
the individual Units within the Unit Boundaries, and generally shall include the land (other than 
the Units), common storage areas, common portion of the water system and pipes serving more 
than one Unit, sewer lines, electrical wiring and conduits, public and private utility lines, 
easements as set forth in Exhibit A, if any, for access and utilities, and in addition, all other parts 
of the property necessary and convenient to its existence, maintenance and safety, and normally 
in common use as defined in the Condominium Act, except such parts of the property as may be 
specifically excepted or reserved herein or in any exhibit attached hereto. As provided in 
§1602-102(2) of the Condominium Act, any wires, ducts, pipes, or other fixtures located within a 
Unit but serving another Unit or Units are part of the Common Elements. Each Unit Owner shall 
have the right to use the Common Elements in common with all other Unit Owners, as may be 
required for the purposes of ingress and egress to and use, occupancy and enjoyment of the 
respective Unit owned by such Unit Owner. Such rights shall extend to the Unit Owners and 
guests, tenants, and other authorized occupants, licensees, and visitors of the Unit Owner. The 
use of the Common Elements and the rights of the Unit Owners with respect thereto shall be 
subject to and governed by the provisions of the Condominium Act, this Declaration, and the 
Bylaws and Rules and Regulations of the Association, as hereinafter described. The locations of 
the Common Elements to which each Unit has direct access are shown on the Plat. Without 
limitation, the Common Elements shall specifically include: 
 
(a) Grounds. The land, roadways, lawns, trees, any forested areas, signage, dock and any 

Limited Common Elements or storage buildings/sheds; 
 
 (b)  Systems & Utilities. Sewer pump stations, sanitary sewer to each Unit, electric 

distribution to each Unit meter, water distribution to each Unit master valve, storm and 
groundwater drainage system, water lines servicing more than one Unit (in foundation 
slab, basement, and exterior walls), sewer lines up to Unit outlet (in foundation slab, 
basement, and exterior walls), electrical wiring from meter and serving more than one 
Unit, satellite television dish and wiring serving more than one Unit, exterior life safety 
equipment (excluding smoke detectors); 

 
(c) Other. All other parts of the property necessary or convenient to its existence, 

maintenance and safety or normally in common use, except as otherwise expressly 
provided. 

 
Section 5.2. Limited Common Elements. The term “Limited Common Elements” means those 
portions of the Common Elements where the exclusive use is reserved to one or more, but fewer 
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than all, of the Units in accordance with this Declaration. Limited Common Elements, consist of 
the following:  
 

(i) For each Unit, an exterior parking space and driveway, if any, as shown and 
assigned on the Plat; 

 
(ii) Water, sewer, septic, or other utility lines, wells, septic tanks, leach fields, water 

heaters, wire conduits and other fixtures designed to serve a single Unit but not 
located within a defined part of the Unit are Limited Commons elements allocated 
exclusively to that Unit; 

 
(iii) The exterior deck, balcony or patio areas, walks, lawns porch areas if any, shown 

on the Plats; 
 

(iv) Any door steps, stoops, thresholds, doors and windows and their frames and sills, 
window boxes and other fixtures designed to serve a single Unit but located 
outside its boundary, and the chimney, and flue, if any, servicing a Unit; 

 
(v) The air space above a Unit and the land and concrete slab and foundation below a 

Unit;  
 

(vi) The portions of the Property shown on the Plats or Plans as Limited Common 
Elements or as described as Limited Common Elements pursuant to §1602-102(2) 
and (4) of the Condominium Act; 

 
Section 5.3. Common Elements to Remain Undivided. The common element interest of a Unit 
shall be inseparable from each Unit, and any conveyance, lease, devise or other disposition or 
mortgage or other encumbrance of any Unit shall extend to and include the common element 
interest, whether or not expressly referred to in the instrument effecting such transfer. The 
Common Elements shall remain undivided and no action for the partition or division of any part 
thereof shall be permitted, unless otherwise provided by law and permitted by this Declaration. 
 
Section 5.4. Completion and Alteration of Common Elements by the Declarant. Until completion 
of all of the Units and expiration of the Special Declarant Rights, the Declarant reserves the right 
to complete and reasonably alter the Common Elements, including without limitation any 
equipment, fixtures, and appurtenances, when in the Declarant’s sole judgment, it is necessary or 
desirable to do so. 
 

ARTICLE 6 
 MAINTENANCE AND RESPONSIBILITIES\ 
 
 
Section 6.1. Maintenance and Responsibilities. Notwithstanding the ownership of the various 
portions of the Common Elements and the Units by virtue of the foregoing boundary 
descriptions, the Units and Common Elements shall be maintained and repaired by each Unit 
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Owner and by the Association in accordance with the provisions of §1603-107 of the Act, except 
as expressly set forth to the contrary herein. 
 
Section 6.2. Maintenance of Common Elements. The Association shall be responsible for the 
maintenance, repair and replacement of all of the Common Elements, the cost of which shall be 
charged to the Unit Owners as a common expense except as otherwise provided in this Section 
with regard to Limited Common Elements. Such expense will include, at a minimum, the cost of 
common area lighting, yard work and snow plowing, but excluding clearing of snow from 
porches, decks and walkways. Any repair or other expenses to the Common Area resulting from 
the negligence, misuse or neglect of a Unit Owner shall be paid by and chargeable to such Unit 
Owner.  
 
Section 6.3. Maintenance of Unit. Each Unit Owner shall, at their own expense, keep and 
maintain their Unit and Limited Common Elements (excluding yard work and plowing covered 
under Section 62.), including the building, equipment, appliances and appurtenances thereto, in 
good order, condition and repair and in a clean and sanitary condition, and shall do all 
maintenance, redecorating, painting and other finishing which may at any time be necessary to 
maintain the good appearance and condition of their Unit. No Unit Owner shall sweep or throw, 
or permit to be swept or thrown, from their Unit onto the Common Area or onto any other Unit 
any dirt, debris or other substance. In addition, each Unit Owner shall be responsible for all 
damage to any other Units or to the Common Elements resulting from such Unit Owner’s failure 
or neglect to make any of the repairs required by this Article. Each Unit Owner shall perform 
their responsibility in such manner as shall not unreasonably disturb or interfere with the other 
Unit Owners. Each Unit Owner shall promptly report to the Executive Board or the managing 
agent any defect or need for repairs for which the Association is responsible. No Unit Owner 
shall change the exterior color of their Unit nor alter the exterior materials or structure without 
the written approval of the Board of Directors. All approved exterior work shall be undertaken so 
as to maintain the general character and quality of the condominium. No work shall be 
undertaken without all necessary State and local permits and approvals, and copies of all such 
permits and approvals shall be given to the Association. 
 
Section 6.4. Liability of Owner. Each Unit Owner shall be liable for and the Association shall 
have a lien against such Unit Owner’s Unit for, the expense of maintenance, repair or 
replacement of any portion of another Unit or the Common Elements, including Limited 
Common Elements, of another Unit caused by such Unit Owner’s neglect or carelessness or by 
that of any member of such Unit Owner’s family, or such Unit Owner’s guests, employees, 
agents, lessees, or their pets, and the Association shall have the right to cure, correct, maintain, 
repair or replace any damage or disrepair resulting from such Condominium Act of neglect or 
carelessness. The Association shall also have the right to perform maintenance required of a Unit 
Owner under this Article 5, but not performed by the Unit Owner and the Unit Owner shall be 
liable for and the Association shall have a lien against the Unit for the expense of such 
maintenance. Such liability shall include any increase in fire insurance rates occasioned by use, 
misuse, occupancy, or abandonment of any Unit or its appurtenances. Nothing herein contained, 
however, shall be construed so as to modify any waiver by insurance companies of rights of 
subrogation against such Unit Owner. 
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ARTICLE 7 
ALLOCATION OF PERCENTAGE INTERESTS,  
COMMON EXPENSES AND VOTING RIGHTS 

 
 
Section 7.1. Percentage Interests. Attached as Exhibit B hereto is a list of all Units by their 
identifying number and the Percentage Interest appurtenant to each Unit within each such Unit, 
together with an explanation of the formula by which such Percentage Interest is determined. 
 
Section 7.2. Common Expenses. The liability of each Unit for the Common Expenses of the 
Condominium shall be the same percentage share as the Percentage Interest set forth on Exhibit 
B and as such shall be determined by the same formula by which the Percentage Interest is 
determined. 
 
Section 7.3. Allocation of Owner’s Voting Rights. Each Owner of a Unit shall be entitled to vote 
in accordance with the percentage as described on Exhibit B. If a Unit is owned by more than 
one person or entity, the voting interest shall not be divided and the vote for the Unit shall be cast 
by only one of the Owners as determined by a majority of the Owners of such Unit, and as 
further provided in the Bylaws. 
 
 

ARTICLE 8 
MANAGEMENT 

 
 
Section 8.1. Managing Agent. Subject to Section 8.3 below, the Association shall have the right 
to employ a professional property management firm to act as Managing Agent to oversee the 
daily operation of the Condominium in accordance with the provisions of the Act and the 
Declaration; provided, however, that no agreement for such professional management of the 
Condominium may exceed a term of five (5) years but may be renewed upon consent of the 
Association. Such agreement shall be cancelable by either party without cause and without a 
termination fee upon not less than sixty (60) days nor more than ninety (90) days written notice 
and shall be cancelable by the Executive Board with cause upon not less than thirty (30) days 
written notice. Any agreement for professional management negotiated by the Declarant shall 
meet the requirements of this Article 8 for such agreements negotiated by the Association and 
shall not exceed one (1) year, but may be renewed upon consent of the Association. 
 
Section 8.2. Maintenance Responsibilities. The Managing Agent, or the Association through the 
Executive Board in the absence of a Managing Agent, shall be responsible for maintenance, 
repair and replacement of the Common Elements and Common Property including, but not 
limited to, the Limited Common Elements. The cost of the provision of such services shall be a 
Common Expense. 
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Section 8.3. Declarant Right of First Refusal as Managing Agent. The Declarant shall have a 
right of first refusal to be engaged as the Managing Agent in connection with any such 
agreement entered into by the Association, to be exercised as follows: (i) upon receipt by the 
Association of any bona fide offer by a third party Managing Agent to provide such services, the 
Association shall promptly provide written notice thereof (including all the material terms and 
conditions of such offer) to the Declarant; (ii) the Declarant shall have 21 days after receiving 
notification of such offer to accept the terms of such offer and to provide the Association with 
written notice of such acceptance, and thereafter the Association and the Declarant shall enter 
into a written agreement upon the terms and conditions as set forth in said notification; (iii) if the 
Declarant fails to accept the offer within said 21 day period, the Association may, for a period of 
90 additional days thereafter, engage any third party Managing Agent upon the same terms and 
conditions contained in said notification. 
 
 
 ARTICLE 9 
 EASEMENTS 
 
 
In addition to the easements created by §1602-114 of the Condominium Act, the following 
easements are hereby granted and/or reserved as applicable: 
 
Section 9. 1. Utilities, Pipes and Conduits. Each Unit Owner shall have an easement in common 
with all other Unit Owners to use all pipes, wires, ducts, cables, conduits, public or private utility 
lines and other Common Elements serving his Unit and located in any of the other Units. Each 
Unit shall be subject to an easement in favor of all other Unit Owners to use the pipes, ducts, 
cables, wires, conduits, public or private utility lines and other Common Elements serving such 
other Units and located in such Unit. The Association and its Board of Directors shall have the 
right to grant to third parties additional permits, licenses and easements over and through the 
Common Elements for utilities, roads, and other purposes reasonably necessary or useful for the 
proper maintenance and operation of the Condominium. 
 
Section 9.2. Ingress, Egress and Regress. Each Unit Owner shall have an easement in common 
with all other Unit Owners, subject to any Rules and Regulations established by the Board of 
Directors, to use the entrances, exits, and other Common Elements as a means of ingress, egress 
and regress to and from the Property and the adjoining road. The Board of Directors shall not and 
cannot establish any Rules and Regulations depriving any Unit Owner of reasonable ingress, 
egress and regress to and from his Unit, the Property and Common Elements. 
 
Section 9.3. Condominium Association and Board of Director Access. Declarant reserves in 
favor of itself, the Association and its Board of Directors, officers, agents and employees, and 
the managing agent and every other person authorized by the Board of Directors, the irrevocable 
right and easement to have access to each Unit as provided in §1603-107(a) of the Condominium 
Act as may be necessary for the inspection, maintenance, repair or replacement of any of the 
Common Elements and Limited Common Elements therein or accessible therefrom or the 
making of any addition or improvements thereto; or to make repairs to any Unit, the Common 
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Elements or the Limited Common Elements if such repairs are reasonably necessary for public 
safety or to prevent damage to any other Unit or Units, the Common Elements or the Limited 
Common Elements; or to abate any violation of law, orders, Rules or Regulations of the 
Association or of any governmental authorities having jurisdiction thereof. In case of an 
emergency, such right of entry shall be immediate whether or not the Unit Owner is present at 
the time. 
 
Section 9.4. Declarant’s Easement for Marketing. The Declarant reserves the right, with respect 
to its marketing of Units, to use the Common Elements and Limited Common Elements for the 
ingress and egress of itself, its officers, employees, agents, contractors and subcontractors and 
for prospective purchasers of Units, including the right of such prospective purchasers to park in 
parking spaces. The Declarant also reserves the right to use any Units owned or leased by the 
Declarant as models, management offices, sales offices for this project or customer service 
offices. The Declarant reserves the right to relocate the same from time to time within the 
Property; upon relocation, the furnishings thereof may be removed. The Declarant further 
reserves the right to maintain on the Property such advertising signs as may comply with 
applicable governmental regulations, which may be placed in any location on the Property and 
may be relocated or removed, all at the sole discretion of the Declarant. 
 
Section 9.5. Declarant’s Easements for Construction. The Declarant reserves the special 
declarant right and easement, right and privilege without hindrance with respect to the 
construction of the Units, Common Elements, Limited Common Elements and other 
improvements of the Condominium, to go upon any and all of the Property for purposes of 
construction, reconstruction, maintenance, repair, renovation, replacement or correction of the 
Units or Common Elements. This easement shall include without limitation, the right of 
vehicular and pedestrian ingress and egress, the right to park motor vehicles and to engage in 
construction activities of any nature whatsoever, including the movement and storage of building 
materials and equipment. Furthermore, the Declarant reserves an easement in the Units and 
Common Elements pursuant to §1602-116 of the Condominium Act for the purpose of 
discharging Declarant’s obligations and exercising the development rights and other special 
declarant rights reserved pursuant to this Declaration or on the Plat. In case of emergency, any 
such entry shall be immediate. 
 
Section 9.6. Declarant’s Easement to Correct Drainage. Declarant reserves an easement on, over 
and under those portions of the Common Elements not located within a building for the purpose 
of maintaining and correcting drainage of surface water in order to maintain reasonable standards 
of health, safety and appearance. The reservation of this right does not and shall not result in the 
imposition of an obligation. 
 
Section 9.7. Encroachments. In the event that any building shall be partially destroyed as a result 
of fire or other casualty or as a result of a taking by the power of, or in the nature of, eminent 
domain or by a deed in lieu of condemnation, and then is rebuilt, encroachments of a portion or 
portions of the Common Elements or Limited Common Elements upon any Unit or of any Unit 
upon any other Unit or upon any portion of the Common Elements or Limited Common 
Elements, due to such rebuilding, shall be permitted, and valid easements appurtenant to the 
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encroaching Units, Common Elements or Limited Common Elements for such encroachments 
and the maintenance thereof shall exist so long as the building as so rebuilt shall stand. 
 
Section 9.8. Declarant’s Right to Connect With Utilities. The Declarant further reserves an 
easement to connect with and make use of utility lines, wires, pipes and conduits located on the 
Property for construction purposes on the Property, provided that Declarant shall be responsible 
for the cost of service so used, and to use the Common Elements for ingress and egress and 
construction activities and for the storage of construction materials and equipment used in the 
completion of the Units and Common Elements. 
 
Section 9.9. Declarant’s Right to Grant Easements. The Declarant shall have the right to grant 
and reserve easements and rights-of-way through, under, over and across the Property for 
construction purposes, and for the installation, maintenance and inspection of the lines and 
appurtenances for public or private water, sewer, drainage, gas, electricity, telephone and other 
utilities until the Declarant has conveyed all Units in the Condominium to Unit Owners other 
than the Declarant. The Units and Common Elements shall be, and are hereby, made subject to 
easements in favor of the Declarant, appropriate utility and service companies and governmental 
agencies or authorities for such utility and service lines and equipment as may be necessary or 
desirable to serve any portion of the Property. The easements created in this paragraph shall 
include, without limitation, rights of Declarant, or the providing utility or service company, or 
governmental agency or authority, to install, lay, maintain, repair, relocate and replace pipes and 
conduits, water mains and pipes, sewer and drain lines, telephone wires and equipment, 
television equipment and facilities (cable or otherwise), heating systems, ventilation systems, 
electric wires, conduits and equipment and ducts and vents over, under, through, along and on 
the Units and Common Elements. 
 
Section 9.10. Common Elements Easement in Favor of Unit Owners. The Common Elements 
(including, but not limited to, the Limited Common Elements) shall be and are hereby made 
subject to the following easements in favor of the Units benefited: 
 
(a)  For the installation, repair, maintenance, use, removal and/or replacement of pipes, 

ducts, electrical, telephone and other communication wiring and cables and all other 
utility lines and conduits which are a part of or serve any Unit and which pass across or 
through a portion of the Common Elements. 

 
(b)  For the installation, repair, maintenance, use, removal and/or replacement of lighting 

fixtures, electrical receptacles, panel boards and other electrical installations which are a 
part of or serve any Unit but which encroach into a part of a common element adjacent to 
such Unit; provided that the installation, repair, maintenance, use, removal or 
replacement of any such item does not unreasonably interfere with the common use of 
any part of the Common Elements, adversely affect either the thermal or acoustical 
character of any building or impair or structurally weaken any building. 

 
Section 9.11. Record Easement. The Condominium is also subject to the following easements 
recorded in the Cumberland County Registry of Deeds: 
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(f) General notes and other matters shown on the plan entitled “Highland Views 

Condominium, Windham, Maine”, dated ____________, prepared by Terradyne 
Consultants, LLC, recorded in the Cumberland County Registry of Deeds in Plan Book 
___, Page _____, as amended. 

 
 
 ARTICLE 10 
 SPECIAL DECLARANT RIGHTS 
 
 
Declarant reserves the following special Declarant rights for ten (10) years from the date hereof, 
except as may be otherwise stated below: 
 
Section 10.1. Completion. The Declarant reserves the right to complete the improvements 
indicated on the Plats and Plans and to renovate the buildings within the Unit boundaries. 
 
Section 10.2. Offices and Signs. Declarant reserves the right to maintain one sales or 
management office or model in not more, or greater in size, than one Unit, which may be located 
or relocated as determined by Declarant. Declarant may maintain signs on Common Elements 
advertising the Units or model Units. 
 
Section 10.3. Easement Through Common Elements. Declarant reserves the right to use the 
Common Elements for ingress and egress and construction activities and for the storage of 
improvements within the Condominium and for discharging its obligations or exercising special 
Declarant rights, whether arising under the Condominium Act or reserved in this Declaration. 
 
Section 10.4. Removal of Officers and Board Members. Declarant reserves such rights as are set 
forth in Article 11 below. 
 
Section 10.5. Transfer of Special Declarant Rights. Declarant reserves the right to transfer from 
time to time to any one or more transferees any or all reserved special declarant rights in 
accordance with Section 1603-104 of the Condominium Act. 
 
Section 10.6. Amendment of Declaration. Except as otherwise limited in this Declaration, 
Declarant reserves the right to amend the Declaration as permitted by the Condominium Act. 
 
 
 ARTICLE 11 

BOARD OF DIRECTORS (EXECUTIVE BOARD) 
 AND DECLARANT CONTROL PERIOD 
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Section 11.1. Board of Directors. Subject to the provisions of the Condominium Act, this 
Declaration or the Bylaws, the Board of Directors shall have the power to act on behalf of the 
Association. The initial Board of Directors shall consist of 3 persons to be appointed and who 
may be removed and replaced by Declarant. 
 
Section 11.2. Declarant Control Period. For a period of seven (7) years from the first conveyance 
of a Unit to a person other than the Declarant, subject to earlier termination as set forth below, 
the Declarant shall control the Association (the “Declarant Control Period”). During this period 
the Declarant or persons designated by him may appoint, remove, and replace the three (3) initial 
members of the Board provided, however, that these Declarant-appointed members of the Board 
shall be replaced with Unit Owners, other than the Declarant, no later than the earlier of either 
sixty (60) days after Units having seventy-five percent (75%) of the voting rights are conveyed 
to Owners other than the Declarant, or seven (7) years following the conveyance of the first Unit 
to an Owner other than the Declarant.  
 
According to the above transition process, the Unit Owners other than the Declarant shall elect a 
Board of three (3) Unit Owners, all of whom shall be Owners other than the Declarant, one (1) of 
whom shall be elected for a term of one (1) year, one (1) of whom shall be elected for a term of 
two (2) years, and one (1) of whom shall be elected for a term of three (3) years. Thereafter, as 
the terms of the members expire, the Board members shall be elected by the Unit Owners for 
periods of three (3) years each in accordance with the provisions of the Bylaws. 
 
The Declarant shall establish a working capital fund equal to at least two (2) estimated monthly 
maintenance fees for each Unit. Any amount paid into this fund shall not be considered as an 
advance payment of the regular monthly maintenance fee. Each Unit’s share of this working 
capital fund shall be collected at the time of the sale closing of the Unit, and then shall be 
transferred to the Association for deposit into a segregated fund. Within sixty (60) days after the 
closing has been held for the first Unit, the Declarant shall pay each unsold Unit’s share of the 
working capital fund to the Association. The Declarant shall then be reimbursed for this payment 
from the funds collected at closing when the unsold Units are sold. 
 
The Bylaws may further regulate the Board of Directors of the Association, which Bylaws are 
attached hereto as Exhibit D. 
 
 
 ARTICLE 12 
 AMENDMENT TO DECLARATION REQUIRED CONSENT 
 
 
Except as otherwise provided in the Condominium Act the Declaration may be amended only by 
vote or agreement of the owners of Units to which at least sixty-seven (67) percent of the votes 
in the Association are allocated. No amendment shall be made to the Declaration during the 
Declarant Control Period without the prior written consent of the Declarant. In addition, no 
material amendment of the Declaration shall be made without the approval of “eligible mortgage 
holders”, as defined by §1602-119 of the Condominium Act, holding mortgages on Units having 



 

 
17 
 
 
 
 

at least fifty-one (51) percent of the voting power of owners of Units which are subject to 
eligible mortgages, and by all mortgagees of Declarant of one or more Units. An amendment 
shall not be considered material if it is for the purpose of correcting technical errors, or for 
clarification only. An eligible mortgage holder who receives a written request to approve 
amendments which are not material and who does not deliver or mail to the requesting party a 
negative response within (thirty) days of receipt shall be deemed to have approved such request. 
Amendments which are material include any change in voting rights, types of assessments, 
assessment liens, or subordination of any such liens, in reserves or provisions for maintenance, 
repair, or replacement of Common Elements, changes in insurance or fidelity bond provisions, 
provisions concerning expansion or contraction of the Condominium, annexation, addition or 
withdrawal of property to or from the Condominium, in provisions for responsibility for 
maintenance and repairs, in the boundaries of any Unit, reallocation of interests in general or 
Limited Common Elements or rights in their use, changes in provisions relating to the leasing of 
Units, conversion of the Units into Common Elements, or conversion of Common Elements into 
Units, imposition of any restrictions on a Unit Owner’s right to sell or transfer his Unit, any 
decision by the Association to establish self-management after professional management has 
been previously required by an eligible mortgage holder, a decision to terminate the legal status 
of the Condominium after substantial destruction or condemnation occurs, or to restore or repair 
the Condominium in a manner other than as specified in the Declaration and Bylaws after such 
condemnation or destruction, or any provisions for the express benefit of mortgage holders, 
insurers, or guarantors. 
 

ARTICLE 13 
 MORTGAGEES 
 
 
Section 13.1. Mortgagee Rights. “Eligible mortgage holders”, as defined in the Condominium 
Act, shall have all rights provided in the Condominium Act. 
 
 
 ARTICLE 14 

OPERATION OF THE CONDOMINIUM 
 
 
Section 14.1. Budget/Assessments. The Board of Directors shall from time to time, and at least 
annually, prepare a budget for the Condominium, determine the amount of the common charges 
payable by the Unit Owners to meet the common expenses of the Condominium, and allocate 
and assess such common charges among the Unit Owners according to their respective 
percentages of undivided ownership as established by the Declaration, as amended from time to 
time. The common expenses shall include, among other things, (a) the costs of repairs and 
maintenance of the Common Elements and the yard work and driveway snow plowing 
performed within the Limited Common Elements; (b) cost of parking area lighting; and (c) the 
cost of all insurance premiums on all policies of insurance required to be or which have been 
obtained by the Board of Directors pursuant to the provisions of this Article and the fees and 
disbursements of the insurance trustee, if any. The common expenses shall also include such 
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amounts as the Board of Directors may deem proper for the operation and maintenance of the 
Property, including, without limitation, an amount for working capital for the Condominium, for 
a general operating reserve, for a reserve fund for replacement and to make up any deficit in the 
common expenses for any prior year. The Initial Budget is attached hereto as Exhibit C.  
 
The common expenses may also include such amounts as may be required for the purchase or 
lease by the Board of Directors or its designee, corporation or otherwise, on behalf of all Unit 
Owners, of any Unit which is to be sold at a foreclosure or other judicial or any other sale. The 
Board of Directors shall advise all Unit Owners, promptly, in writing, of the amount of common 
charges payable by each of them, respectively, as determined by the Board of Directors, as 
aforesaid, and shall furnish copies of each budget on which such common charges are based to 
all Unit Owners and to their mortgagees. 
 
Until the Association makes a common expense assessment, the Declarant shall pay all the 
common expenses. Common expenses shall be assessed, and payable with respect to all Units on 
the date that the first Unit is sold. 
 
All Unit Owners shall be obligated to pay the common charges assessed by the Board of 
Directors pursuant to the provisions of this Article at such time or times as the Board of 
Directors shall determine. 
 
No Unit Owner shall be liable for the payment of any part of the common charges assessed 
against his Unit subsequent to a sale, transfer, or other conveyance by him of such Unit, together 
with the appurtenant interests. A purchaser of a Unit shall be personally liable for the payment of 
common charges assessed against such Unit prior to the acquisition by him of such Unit only if 
that Unit Owner agrees to assume the responsibility for said assessments. A mortgagee or other 
purchaser of a Unit at a foreclosure sale of such Unit shall not be liable for and such Unit shall 
not be subject to a lien for the payment of common charges assessed prior to the foreclosure sale. 
All Unit assessments shall be the personal responsibility of the Unit Owner to whom they are 
assessed. The provisions of this paragraph shall be subject to the provisions contained in Section 
10.2 herein 
 
The Board of Directors shall assess common charges against the Unit Owners from time to time 
and at least annually and shall take prompt action to collect any common charge due from any 
Unit Owner which charge(s) remains unpaid for more than thirty (30) days from the due date for 
payment thereof. All regular assessments of common expenses shall be payable monthly. 
 
Section 14.2. Default. In the event of default by any Unit Owner in paying to the Board of 
Directors the common charges as determined by the Board of Directors, such defaulting Unit 
Owner shall be obligated to pay interest at the rate established by the Board of Directors but not 
exceeding eighteen (18) percent per annum on such common charges from the due date thereof, 
together with all expenses, including attorneys’ fees, incurred by the Board of Directors in any 
proceeding brought to collect such unpaid common charges. The Board of Directors shall have 
the right and duty to attempt to recover such common charges, together with interest thereon and 
the expenses of the proceeding, including attorneys’ fees, in any action to recover the same 
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brought against any such defaulting Unit Owner, or by foreclosure of the lien on such Unit 
granted by the provisions of the Condominium Act. No such lien shall be prior to the lien of any 
mortgage on any one or more Units. 
 
In any action brought by the Board of Directors to foreclose a lien on a Unit because of unpaid 
common charges, the Unit Owner shall be required to pay a reasonable rental for the use of his 
Unit and the Plaintiff in such foreclosure action shall (subject to the prior right of any mortgagee 
on any one or more Units) be entitled to the appointment of a receiver to collect the same. The 
Board of Directors, acting on behalf of all Unit Owners shall have the right to purchase such Unit 
at the foreclosure sale and to acquire, hold, lease, mortgage, vote the votes appurtenant thereto, 
convey or otherwise deal with the same. A suit to recover a money judgment for unpaid common 
charges (“Assessments”) shall be maintainable without foreclosing or waiving the lien securing 
same. 
 
The Board of Directors shall within ten (10) days provide any Unit Owner making written 
request, a recordable statement setting forth the amount of unpaid assessments currently levied 
against the Unit. 
 
The violation of any rule or regulation adopted by the Board of Directors, or the breach of any 
Bylaw or any provision of the Declaration shall give the Board of Directors and any Unit Owner 
or owners the right, in addition to any other rights set forth in the Bylaws, to enjoin, abate, or 
remedy by appropriate legal proceedings, either at law or in equity, the continuance of any such 
breach which action shall be at the cost, including attorneys’ fees, of such Unit Owner. 
 
In addition, if the Board of Directors has adopted and published Rules and Regulations 
governing the use of the Common Elements and the personal conduct of any person in use of 
said Common Elements who violates those Rules and Regulations, the Board of Directors shall 
have the right, in addition to any other rights set forth in the Bylaws: 
 
(a) To suspend use of the Common Elements by any such person for violation of such Rules 

and Regulations for a period not to exceed thirty (30) days for any single violation. 
 
(b) To levy summary charges against a Unit Owner for such violation, in addition to any 

damages, provided that no summary charges may be levied for more than $50.00 for any 
one violation, but each day a violation continues after notice, it shall be considered a 
separate violation. Collection of charges for damages or summary charges may be 
enforced against the Unit Owner involved as if the charge were a common charge owed 
by the particular Unit Owner. 

 
Section 14.3. Insurance.  
 
Section 14.3.1. The owner of each Unit shall obtain and maintain insurance on their respective 
unit, at their own cost, covering: 
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(a)  Casualty or physical damage insurance in an amount equal to not less than 100 percent of 
the full replacement value of the Unit as determined annually by the Unit Owner with the 
assistance of the insurance company affording such coverage, containing provisions 
designed to protect against inflationary increases in value. Such coverage shall afford 
protection against the following: 

 
(i)  Loss or damage by fire, lightning, vandalism and malicious mischief, boiler 

coverages and other hazards covered by the standard extended coverage 
endorsement. 

 
(ii)  Such other risks as from time to time customarily shall be covered with respect to 

buildings similar in construction, location and use as the Condominium buildings, 
including but not limited to, vandalism, malicious mischief, windstorm and water 
damage, collapse, boiler and machinery explosion or damage, and such other 
insurance as the Board of Directors may, from time to time, reasonably determine. 

 
(iii) Loss or damage to any personal property and effects. 

 
The policies providing such coverage shall be primary and shall provide that, 
notwithstanding any provisions thereof which give the carrier the right to elect to make a 
cash settlement in lieu of restoring such damage, such option shall not be exercisable 
without the approval of the Board of Directors or where in conflict with the terms of this 
Declaration and the Bylaws, and shall further provide that the coverage thereof shall not 
be terminated for non-payment of premiums without twenty (20) days’ notice to the 
Board of Directors. 

 
(b)  Public liability insurance in such amounts, but not less than $1,000,000.00 Bodily Injury 

and Property Damage for a single occurrence, and in such forms as shall be required by 
the Board of Directors, including but not limiting the same to water damage, legal 
liability (including liability resulting from employment contracts to which the 
Association is a party), hired automobile, non-owned automobile and off-premises 
employee coverage.  

 
(c)  Workmen’s Compensation insurance as applicable to meet the requirements of law. 
 
(d)  All policies of insurance shall provide that such policies may not be cancelled or 

substantially modified without at least thirty (30) days prior written notice to the Board of 
Directors, and certificates of such insurance and all renewals thereof, together with proof 
of payment of premiums, shall be delivered to the Board of Directors at least thirty (30) 
days prior to the expiration of the then current policies. 

 
(e) The insurance shall be purchased from recognized insurance companies duly licensed to 

operate in the State of Maine. All insurance policies shall meet the requirements of the 
Maine Condominium Act and this Declaration. 
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(f) Flood insurance for any Unit or related improvements located within a Flood Zone that 
would cause a secondary market lender to require flood insurance if the Unit were used 
as security for a loan qualifying for secondary market, or similar, treatment. In the event 
the Association is required to obtain flood insurance, the costs of any premiums shall be 
allocated to and paid by the owners of units and improvements physically located within 
the flood zone. 

 
(g) Such insurance shall contain the reciprocal terms and waiver of subrogation as that 

referred to in paragraph 14.3.2(g) hereof. Such insurance shall provide that it shall be 
without contribution as against the casualty insurance purchased by the Board of 
Directors. The insurance shall be in commercially reasonable form. Each owner shall 
furnish the Association with proof of such insurance. Proceeds received from a claim on 
such insurance policies must be used for repair or replacement of a damaged Unit.  

 
Section 14.3.2. The Common Elements shall be covered by: 
 
(a)  Casualty or physical damage insurance in an amount equal to not less than 100 percent of 

the full replacement value of the common condominium buildings as determined 
annually by the Board of Directors with the assistance of the insurance company 
affording such coverage, containing provisions designed to protect against inflationary 
increases in value. Provided, however, that if the Board of Directors determine that the 
cost of insuring the dock is prohibitive, the Board of Directors may elect not to insure the 
dock. Such coverage shall afford protection against the following: 

 
(i)  Loss or damage by fire, lightning, vandalism and malicious mischief, boiler 

coverages and other hazards covered by the standard extended coverage 
endorsement. 

 
(ii)  Such other risks as from time to time customarily shall be covered with respect to 

buildings similar in construction, location and use as the Condominium buildings, 
including but not limited to, vandalism, malicious mischief, windstorm and water 
damage, collapse, boiler and machinery explosion or damage, and such other 
insurance as the Board of Directors may determine. 

 
The policies providing such coverage shall be primary and shall provide that, 
notwithstanding any provisions thereof which give the carrier the right to elect to restore 
damage in lieu of making a cash settlement, such option shall not be exercisable without 
the approval of the Board of Directors or where in conflict with the terms of this 
Declaration and the Bylaws, and shall further provide that the coverage thereof shall not 
be terminated for non-payment of premiums without twenty (20) days’ notice to all of the 
insured including each Unit mortgagee. 

 
(b)  Public liability insurance in such amounts, but not less than $1,000,000.00 Bodily Injury 

and Property Damage for a single occurrence, and in such forms as shall be required by 
the Board of Directors, including but not limiting the same to water damage, legal 
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liability (including liability resulting from employment contracts to which the 
Association is a party), hired automobile, non-owned automobile and off-premises 
employee coverage. Such liability insurance policy shall include severability of interest in 
its terms or shall contain a specific endorsement to preclude the insurer’s denial of a Unit 
Owner’s claim because of negligent acts of the Association or of another Unit Owner. 

 
(c)  Workmen’s Compensation insurance, as applicable, to meet the requirements of law. 
 
(d)  Fidelity insurance covering those employees of the Board of Directors and those agents 

and employees hired by the Board of Directors who handle Condominium funds, for an 
amount at least equal to the sum of three month’s assessments on all of the Units, plus the 
Association’s reserve funds. Any such coverage shall name the Association as an obligee. 

 
(e)  All policies of insurance shall provide that such policies may not be cancelled or 

substantially modified without at least thirty (30) days prior written notice to all of the 
insured, including all mortgagees of the Units, and certificates of such insurance and all 
renewals thereof, together with proof of payment of premiums, shall be delivered to all 
Unit Owners and their mortgagees at least thirty (30) days prior to the expiration of the 
then current policies. 

 
(f) The Board of Directors shall obtain master policies of insurance on the Common 

Elements which shall provide that the loss thereunder shall be paid to the Board of 
Directors as insurance trustees under this Declaration. Under the said master policies 
certificates of insurance shall be issued which indicate on their face that they are a part of 
such master policies of insurance covering the Condominium Common Elements. A 
certificate of insurance with proper mortgagee endorsements shall be issued to the owner 
of each Unit and the original thereof shall be delivered to the mortgagee, if there be one 
or retained by the Unit Owner if there is no mortgagee. The certificate of insurance shall 
show the relative amount of insurance covering the interest in the Common Elements of 
the Condominium property.  

 
(g) Such master insurance policies and certificates shall contain provisions that the insurance 

will not be prejudiced by any acts or omissions of individual Unit Owners that are not 
under the control of the Association, that the insurer waives its right to subrogation as to 
any claim against the Board of Directors, its agent and employees, Unit Owners, their 
respective employees, agents and guests, and of any defense based on the invalidity 
arising from the acts of the insured, and providing further that the insurer shall not be 
entitled to contribution against casualty insurance which may be purchased by individual 
Unit Owners as hereinafter permitted.  

 
(h) The original master policy of insurance shall be deposited with the Board of Directors as 

insurance trustee and a memorandum thereof shall be deposited with any first mortgagee 
who may require the same. The Board of Directors must acknowledge that the insurance 
policies and any proceeds thereof will be held In accordance with the terms hereof.  
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(i) The Board of Directors shall pay, for the benefit of the Unit Owners and each Unit 
mortgagee, the premiums for the insurance hereinafter required to be carried at least 
thirty (30) days prior to the expiration date of any such policies and will notify each Unit 
mortgagee of such payment within twenty (20) days after the making thereof. 

 
 
Section 14.3.4. Premiums for insurance policies purchased by the Board of Directors shall be 
paid by it and charged as common expenses. Premiums for insurance policies purchased by Unit 
Owners shall be paid by the Unit Owners. 
 
Section 14.3.5. All proceeds payable as a result of casualty losses sustained which are covered by 
insurance purchased by the Board of Directors hereinabove set forth shall be paid to it and used 
to repair or replace any damage to insured buildings and improvements.  
 
Section 14.3.6.  Each Unit Owner shall be deemed to have delegated to the Board of Directors 
his right to adjust with the insurance companies all losses under policies purchased by the Board 
of Directors 
 
Section 14.3.7.  In no event shall any distribution of proceeds be made by the Board of Directors 
directly to a Unit Owner where there is a mortgagee endorsement on the certificate of insurance. 
In such event any remittance shall be to the Unit Owner and his mortgagee jointly. This is a 
covenant for the benefit of any mortgagee of a Unit and may be enforced by such mortgagee. 
 
Section 14.4. Repair or Reconstruction After Fire or Other Casualty.  
 
Section 14.4.1. Subject to the prior rights of mortgagees of Declarant under the terms of 
mortgages held by them on one or more Units and subject to the provisions of this Declaration, 
in the event of substantially total destruction of the Units as a result of fire or other casualty and, 
thereafter, if Unit Owners owning an aggregate of eighty (80) percent of the total votes in the 
Condominium promptly vote not to proceed with repair or restoration, the Property remaining 
shall be deemed to be owned in common by the Unit Owners, as provided in the Condominium 
Act. 
 
Section 14.4.2. Subject to the prior rights of mortgagees of a Unit under the terms of mortgages 
held by them on one or more Units and subject to the provisions of the Declaration, in the event 
of less than substantially total destruction of a Unit as a result of fire or other casualty, or, if the 
vote against proceeding with repair or restoration, as provided herein, is not sufficient, then in 
either event the owner of a Unit shall arrange for the prompt repair and restoration of their Unit, 
Unit Owner shall disburse or cause to be disbursed the proceeds of all insurance policies to the 
contractors engaged in such repair and restoration in appropriate progress payments. Any cost of 
such repair and restoration in excess of the insurance proceeds shall be paid by the Unit Owners. 
 
Section 14.4.3. Repair or restoration of a Unit must be either substantially in accordance with the 
architectural and engineering plans and specifications for the original Unit, and shall also include 
such improvements and fixtures as may have been installed by any particular Unit Owner and as 
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to which payment for such repair or reconstruction is forthcoming, or according to plans and 
specifications approved by the Board of Directors, by a majority in interest of the Unit Owners 
and by holders of first mortgages encumbering fifty-one (51) percent of the undivided interest in 
the Common Elements subject to mortgages, which approvals shall not be withheld 
unreasonably. 
 
Section 14.5. Condemnation. Subject to the rights of eligible mortgage holders, in the event of 
condemnation of any portion of the Common Elements, not affecting the improvements to the 
Condominium, the proceeds of any condemnation award shall be distributed pro-rata among the 
Unit Owners in accordance with their respective undivided interests in said elements. In the 
event of condemnation of any portion of a Unit or its allocated  Limited Common Elements, 
excluding any portion related to the Common Elements, any such condemnation award shall be 
paid to such Unit Owner. Any termination of the condominium by virtue of a condemnation shall 
be governed by the provisions on termination contained herein. The Board of Directors is 
appointed duly authorized attorney in fact to act for the Unit Owners in any condemnation 
proceedings, negotiations, settlements or agreements related to the Common Elements. 
 
Section 14.6. Termination. Subject to the consent of at least 67 percent of the eligible mortgage 
holders, the Condominium may be terminated by vote of eighty (80) percent affirmative vote of 
all Unit Owners, except for termination for casualty loss. Subject to applicable zoning, upon 
termination, all Unit Owners shall hold the Common Elements as equal tenants in common and 
shall be separately allocated sole ownership or value associated therewith, of their Unit and 
related Limited Common Element. 
 
 

ARTICLE 15 
LIMITATION OF LIABILITY 

 
 
Section 15.1. Limited Liability of the Board of Directors. The Board of Directors, and its 
members in their capacity as members, officers and employees: 
 
(a)  Shall not be liable for the failure of any service to be obtained by the Board of Directors 

and paid for by the Association, or for injury or damage to persons or property caused by 
the elements or by another Unit Owner or person on the Property, or resulting from 
electricity, gas, water, rain, snow, dust or sand which may leak or flow from the outside 
or from any part of any building, or from any of its pipes, drains, conduits, appliances, or 
equipment, or from any other place unless in each such instance such injury or damage 
has been caused by the willful misconduct or gross negligence of the Association or the 
Board of Directors; 

 
(b)  Shall not be liable to the Unit Owners as a result of the performance of the Board of 

Directors members’ duties for any mistakes of judgment, negligence or otherwise, except 
for the Board of Directors members’ own willful misconduct or gross negligence; 
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(c)  Shall have no personal liability in contract to a Unit Owner or any other person or entity 
under any agreement, check, contract, deed, lease, mortgage, instrument or transaction 
entered into by them on behalf of the Board of Directors or the Association in the 
performance of the Board of Directors members’ duties; 

 
(d)  Shall not be liable to a Unit Owner, or such Unit Owner’s tenants, employees, agents, 

customers or guests, for loss or damage caused by theft of or damage to personal property 
left by such Unit Owner or his tenants, employees, agents, customers or guests in a Unit, 
or in or on the Common Elements or Limited Common Elements, except for the Board of 
Directors members’ own willful misconduct or gross negligence; 

 
(e)  Shall have no personal liability in tort to a Unit Owner or any other person or entity, 

direct or imputed, by virtue of acts performed by or for them, except for the Board of 
Directors members’ own willful misconduct or gross negligence in the performance of 
their duties; and 

 
(f)  Shall have no personal liability arising out of the use, misuse or conduct of any building, 

or which might in any other way be assessed against or imputed to the Board of Directors 
members as result of or by virtue of their performance of their duties, except for the 
Board of Directors members’ own willful misconduct or gross negligence. 

 
Section 15.2. Indemnification. Each member of the Board of Directors in his capacity as a Board 
of Director member, officer or both, shall be indemnified by the Association against all expenses 
and liabilities, including attorneys’ fees, reasonably incurred by or imposed upon him in 
connection with any proceeding in which he may become involved by reason of his being or 
having been a member and/or officer of the Board of Directors, or any settlement of any such 
proceeding, whether or not he is a Board of Directors member, officer or both at the time such 
expenses are incurred, except in such cases wherein such Board of Directors member and/or 
officer is adjudged guilty of willful misconduct or gross negligence in the performance of his 
duties or any other standard imposed by the Act; provided, that, in the event of a settlement, this 
indemnification shall apply only if and when the Board of Directors (with the affected member 
abstaining if he is then a Board of Directors member) approves such settlement and 
reimbursement as being in the best interests of the Association. The indemnification by the Unit 
Owners set forth in this Section 14.2 shall be paid by the Association on behalf of the Unit 
Owners and shall constitute a common expense and shall be assessed and collectible as such. 
Such right of indemnification shall not be deemed exclusive of any other rights to which such 
Board of Directors member and/or officer may be entitled as a matter of law or agreement or by 
vote of the Unit Owners or otherwise. 
 
Section 15.3. Joint and Several Liability of Unit Owners and Lessees. Each Unit Owner shall be 
jointly and severally liable with any tenants of the Unit owned by such Unit Owner for all 
liabilities arising out of the ownership, occupancy, use, misuses or condition of such Unit or any 
portion of the Common Elements or Limited Common Elements. 
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Section 15.4. Defense of Claims. Complaints brought against the Association, the Board of 
Directors or the officers, employees or agents thereof in their respective capacities as such, or the 
Condominium as a whole, shall be directed to the Board of Directors of the Association, which 
shall promptly give written notice thereof to the Unit Owners and the holders of any mortgages 
and such complaints shall be defended by the Association. The Unit Owners and the holders of 
mortgages shall have no right to participate other than through the Association in such defense. 
Complaints against one or more but less than all Unit Owners shall be defended by such Unit 
Owners who are defendants themselves and such Unit Owners shall promptly give written notice 
of the institution of any such suit to the Association and to the holders of any mortgages 
encumbering such Units. 
 
Section 15.5. Storage; Disclaimer of Bailee Liability. Neither the Board of Directors, the 
Association nor any Unit Owner of the Declarant shall be considered a bailee of any personal 
property stored on the Common Elements (including property located in storage areas on the 
Common Elements, including the Limited Common Elements), whether or not exclusive 
possession of the particular area is given to a Unit Owner for storage purposes, and shall not be 
responsible for the security of such personal property or for any loss or damage thereto, whether 
or not due to negligence, except to the extent covered by insurance in excess of any applicable 
deductible. 
 
 

ARTICLE 16 
MISCELLANEOUS 

 
 
Section 16.1. If any provision of this Declaration, the Bylaws or the Rules and Regulations, or 
any section, sentence, clause, phrase, or word therein, or the application thereof in any 
circumstances be judicially held in conflict with any applicable laws, including, but not limited 
to, the Condominium Act, then the laws shall be deemed controlling; but the validity of the 
remainder of this Declaration, the Bylaws and Rules and Regulations, and the application of any 
such provision, section, clause, phrase, or word in other circumstances shall not be affected 
thereby. 
 
Section 16.2. Any dispute or disagreement between Unit Owners with respect to interpretation or 
application of this Declaration or the Bylaws or Rules and Regulations shall be determined by 
the Board of Directors, which determination shall be final and binding on all parties. 
 
Section 16.3. If any terms, covenant, provision, phrase or other element of this declaration, the 
Bylaws, any deed to a Unit, or the Rules and Regulations is held to be invalid or unenforceable 
for any reason whatsoever, such holdings shall not affect, alter, modify, or impair in any manner, 
any other term, covenant or provision, phrase or other element of such documents. 
 
Section 16.4. Any Unit Owner in default in the payment of any amount due the Association or in 
violation of any provision of the Condominium Act, this Declaration, the Bylaws, or the Rules 
and Regulations of the Association, which violation continues for thirty (30) days after notice 
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thereof by the Association to the Unit Owner may be prohibited by the Board of Directors from 
the use and enjoyment of any and all of the Common Elements not essential to access to the 
Unit, in addition to all other remedies available to the Board of Directors. 
 
Section 16.5. In any dispute between one or more Unit Owners and the Declarant regarding the 
Common Elements the Board of Directors shall act for the Unit Owners, and any agreement with 
respect thereto by the Board shall be conclusive and binding upon the Unit Owners. 
 
Section 16.6. All claims, disputes and other matters in question between the Declarant, on the 
one hand, and the Association or any Unit Owners on the other hand, arising out of or relating to, 
this Declaration, the Bylaws, or the deed to any Unit or the breach thereof, except for claims 
which have been waived by the acceptance of a deed, shall be decided by arbitration in 
accordance with the Construction Industry Arbitration Rules of the American Arbitration 
Association then pertaining unless the parties mutually agree otherwise. This agreement to 
arbitrate shall be specifically enforceable under the prevailing arbitration law. The award 
rendered by arbitrators shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof. 
 
Section 16.7. Notice of the demand for arbitration shall be filed in writing with the other parties 
and with the American Arbitration Association. The demand for arbitration shall be made within 
a reasonable time after the claim, dispute or other matter in question has arisen, and in no event 
shall it be made after the date when institution of legal or equitable proceedings based on such 
claim, dispute or other matter in question would be barred by the applicable statute of limitations 
or other principals of law and equity. 
 
 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, Chase Custom Homes & Finance, Inc. has caused this Declaration 
to be executed by John F. Chase, as President of Chase Custom Homes & Finance, Inc., 
thereunto duly authorized this _____ day of April, 2017. 
 
 
WITNESS      DECLARANT 
       Chase Custom Homes & Finance, Inc. 
        
 
_________________________________  __________________________________  

By: John F. Chase 
Its: CEO  

 
 
STATE OF __________     ________________, 2017 
County of __________ 
 
Then personally appeared the above-named John F. Chase, CEO of Chase Custom Homes & 
Finance, Inc. and acknowledged the foregoing instrument to be his free act and deed in his said 
capacity and the free act and deed of said Chase Custom Homes & Finance, Inc. 
 

Before me, 
 

      
       _________________________________ 

Notary Public 
       Printed Name:                 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
G:\CLIENTS\C\Chase Custom.Homes\Highland Views Subdivision\Declaration.Amended.docx 
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EXHIBIT A 

 
 

(Deed Description)
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 EXHIBIT B 
 
 
The unit numbers, percentage of ownership of Common Elements, percentage assessment of 
Common Element expense, and number of votes in the Highland Views Condominium Owners 
Association are as follows: 
 
 
Unit Number   Votes   Percentage of ownership of common 

elements and percentage assessment 
of Common Element expense 
 

 1 1 4.1666 
 2 1 4.1666 
 3 1 4.1666 
 4 1 4.1666 
 5 1 4.1666 
 6 1 4.1666 
 7 1 4.1666 
 8 1 4.1666 
 9 1 4.1666 
 10 1 4.1666 
 11 1 4.1666 
 12 1 4.1666 
 13 1 4.1666 
 14 1 4.1666 
 15 1 4.1666 
 16 1 4.1666 
 17 1 4.1666 
 18 1 4.1666 
 19 1 4.1666 
 20 1 4.1666 
 21 1 4.1666 
 22 1 4.1666 
 23 1 4.1666 
 24 1 4.1666 

TOTAL 24 100.0000% 
 
 
Formula: 1 divided by the total number of Units 
 

EXHIBIT C 
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INITIAL BUDGET 

 
 
Septic       
Lawn Care and Maintenance             
Snow Plowing               
Real Estate Taxes              
Electricity    
Capital Fund               
Insurance (Property and Liability)        
Board and Officers               
Umbrella Liability                       
 
Annual Budget         $ 
Monthly Expense         $      
Per Unit           $      
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EXHIBIT D 
 
 BYLAWS 
  
 



EXHIBIT A 
 
 

A certain lot or parcel of land, with the buildings thereon, situated on the northeasterly side of 
the Bridgton Road, in the Town of Windham, County of Cumberland and State of Maine, 
bounded and described as follows: 
 
Beginning on the northeasterly side line of the Bridgton Road at the southerly corner of land 
conveyed by Ione F. Cobb to Sarah M. Cobb, by deed recorded in Cumberland County Registry 
of Deeds in Book 1671, Page 25; thence southeasterly by the Bridgton Road five hundred (500) 
feet to an iron pipe; thence northeasterly parallel with said Cobb land forty-five (45) rods to an 
iron pipe; thence northwesterly parallel with the Bridgton Road five hundred (500) feet, more or 
less, to an iron pipe a the southeasterly side line of said Cobb land; thence southwesterly by said 
Cobb land forty-five (45) rods, more or less, to the point of beginning.  Containing eight and 
one-half (8 1/2) acres, more or less.   
 
Excepting, however, so much of the premises above-described as was conveyed by Percival O. 
Bailey and Avis L. Bailey to Henry L. Foster, et al. by deed dated November 4, 1932, and 
recorded in said Registry of Deeds in Book 1409, Page 385, and by deed dated November 24, 
1941, and recorded in said Registry of Deeds in Book 1649, Page 411, and so much of the said 
premises as is conveyed by Percival O’ Bailey, et al. to Robert H. Bailey et al. by deed dated 
June 12, 1947, and recorded in said Registry of Deeds in Book 1876, Page 40.   
 
Subject to a drainage easement and plunge pool and vegetated buffer easement granted to the 
State of Maine Department of Transportation as set forth in a Notice of Layout and Taking dated 
April 9, 2003 and recorded in the Cumberland County Registry of Deeds in Book 19354, Page 
256 as shown and depicted on a State of Maine Department of Transportation Right of Way 
Made for State Highway “14” (U.S. Route 302) as Federal Aid Project No. F-NH-014(58)E Part 
II dated July of 2002 and recorded in the Cumberland County Registry of Deeds on October 4, 
2007 in Plan Book 207, Page 587.   
 
Also another certain lot or parcel of land, with any buildings thereon, situated on the 
northeasterly side of the Bridgton Road in said Town of Windham, and in the Town of Falmouth, 
in said County and State, bounded and described as follows:   
 
Beginning at an iron pipe on the northeasterly side line of the Bridgton Road at the southerly 
corner of the first parcel of land herein described;  
 
Thence southeasterly by the Bridgton Road to an iron stake at the westerly corner of land 
conveyed by Ione F. Cobb to Donald H. Mears by deed dated July 17, 1946, and recorded in said 
Registry of Deeds in Book 1833, Page 373;  
 
Thence northeasterly by said Mears land to the northerly corner thereof;  
 



Thence southeasterly by said Mears Land to the westerly corner of land conveyed by Avis L. 
Bailey to Amos A. Hawkes by deed dated Sept. 1, 1937, and recorded in said Registry of Deeds 
in Book 1533, Page 251;  
 
Thence northeasterly by said Hawkes land to a stake at the southerly end of a small sandy beach 
on the shore of Highland Lake;  
 
Thence northerly by the shore of Highland Lake to the southerly corner of land conveyed by 
Avis L. Bailey et al. to Sadie C. Dow, by deed dated September 16, 1944, and recorded in said 
Registry of Deeds in Book 1847, Page 461;  
 
Thence northwesterly by said Dow land Four Hundred (400) feet, more or less, to a stake in the 
southeasterly side of a right of way;  
 
Thence southwesterly by the edge of said right of way to the northeasterly side line of the first 
parcel of land herein described;  
 
Thence southeasterly by said first parcel to the easterly corner thereof;  
 
Thence southwesterly by said first parcel of the point of beginning.  
 
Excepting, however, so much of said premises as was conveyed by Avis L. Bailey to Anna Mae 
Southard et al, by deed dated June 24, 1954, and recorded in said Registry of Deeds in Book 
2181, Page 311.  
 
This conveyance is made subject, however, to the rights and privileges conveyed by Avis H. 
Bailey, et als, to Cumberland County Power and Light Company by deed dated July 2, 1931, and 
recorded in said Registry of Deeds in Book 1378, Page 56.   
 
This conveyance is made together with and subject to all easements, rights of way, 
appurtenances, conditions, and encumbrances of record to the extent still in full force and effect.   
 
Also RELEASING all of Grantor’s interest in the following described premises:  
 
A certain lot or parcel of land, with the buildings thereon, situated on the Northeasterly side of 
Roosevelt Trail in the Town of Windham, County of Cumberland and State of Maine being more 
particularly described as follows:  
 
Beginning at a 5/8” capped rebar (#1328) set in the ground in the Northeasterly side line of 
Roosevelt Trail at the Westerly corner of land now or formerly of Esad & Hajrija Tikvesa 
(21,759/158);  
 
Thence N 65° 33’ 50” E along land of the said Tikvesa 216.05 feet to an iron pin found set in the 
Northerly corner of land of the said Tikvesa and the Westerly corner of land of the Patricia K. 
McDermott Revocable Living Trust (27,721/92);  
 



Thence N 78° 27’ 09” E along land of the said Trust 134.66 feet to the end of a stone wall;   
 
Thence S 57° 43’ 03” continuing along land of the said Trust 917.23 feet to a 5/8” capped rebar 
(#1328) set in the ground at the Westerly corner of land now or formerly of Alerton H. Hawkes 
(15,152/263);  
 
Thence N 32° 16’ 57” E along land of the said Hawkes 332 feet more or less, passing through an 
iron pipe found set in the ground at the shore of Highland Lake;  
 
Thence Northerly by the shore of Highland Lake 582 feet more or less to a small stream and the 
Southerly corner of land now or formerly of John A. & Katheryn G. Dow (20,634/27);  
 
Thence Northerly along the center of the said stream and land of the said Dow 280 feet more or 
less to a point;  
 
Thence 50° 15’ 56’ W continuing along land of the said Dow, passing through a 5/8” capped 
rebar (#2273), a distance of 433.23’ to a 5/8” capped rebar (#2273) found set in the ground at the 
Westerly corner of land of the said Dow;  
 
Thence N 39° 33’ 00” E continuing along land of the said Dow 41.33 feet to a 5’8” capped rebar 
(#2273) found set in the ground;  
 
Thence N 45° 43’ 30” E continuing along land of the said Dow 59.04 feet to a 5/8” capped rebar 
(#2273) found set in the ground;  
 
Thence N 72° 54’ 38” E continuing along land of the said Down 76.96 feet to a 5/8” capped 
rebar found set in the ground; 
 
Thence N 63° 11’ 42” E continuing along land of the said Dow 145.80 feet to a point;  
 
Thence N 43° 36’ 52” E continuing along land of the said Dow 125.32 feet to a stone wall on the 
Southwesterly side line of land now or formerly of Kirkpatrick (31,652/273);  
 
Thence N 36° 38’ 37” W along land of the said Kirkpatrick, crossing Dow Road 21.08 feet to a 
5/8” capped rebar (#2080) found set in a stone wall corner marking the Easterly corner of land 
now or formerly of Patricia K. McDermott Revocable Living Trust (27,721/90);  
 
Thence S 59° 40’ 35” W along the said stone wall and land of the said Trust 446.86 feet to a 
point;  
 
Thence S 66° 14’ 37” W continuing along the said stone wall and land of the said Trust 137.59 
feet to the end of the said stone wall;  
 
Thence S 83° 19’ 01” W continuing along land of the said Trust 323.27 feet to land now or 
formerly of Daniel A. Liberty, Jr. (13,238/300);  
 



Thence S 57° 03’ 50” W along land of the said Liberty 660.53 to a point on the said side line of 
Roosevelt Trail;  
 
Thence Southeasterly along the said side line of Roosevelt Trail following a curve to the left 
having a radius of 1929.11 feet a distance of 147.70 feet to a point;  
 
Thence S 22° 29’ 24´E continuing along the said side line of Roosevelt Trail 41.24 feet to a 
point;  
 
Thence 31° 22’ 28” E continuing along the said side line of Roosevelt Trail 378.94 feet to the 
point of beginning.   
 
All bearings are Magnetic of the year 1966. 
 
This conveyance is made subject to the rights of others in and to the said Dow road as it crosses 
the above described lot.   
 
This conveyance is made subject to a drainage easements granted to the State of Maine.  See 
Notice of Layout and Taking recorded in the Cumberland County Registry of Deeds in book 
19,354, Page 256.  
 
This conveyance is made together with and subject to all easements, rights of way, 
appurtenances, conditions, and encumbrances of record to the extent still in full force and effect.   
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STORMWATER MANAGEMENT PLAN 
 

Highland Views 
Windham, Maine 

 

The following Stormwater Management Plan has been prepared for the Highland Views Project 
to  evaluate  stormwater  runoff  and  erosion  control  for  the  proposed  24  unit manufactured 
housing park and 10 unit mixed use development  located at 19 Roosevelt Trail,  in Windham, 
Maine.  

Site Calculations  

 

Total Property Area  38.3 Ac (+/‐) 

Re‐Development Area  0.16 Ac 

Total Project Impervious Area 3.15 Ac  

Total New Impervious Area   2.99Ac 

 Total Developed Area 8.04 Ac 

 

Existing Conditions 

The development parcel is located on the north side of Route 302 at 19 Roosevelt Trail, just west 
of the Town of Windham/Town of Falmouth & Town of Windham/City of Westbrook town lines.  
The site contains the remnants of an old RV campground.  There are a series of paved and gravel 
roads that run through the site.   There are numerous camp sites throughout.  The site is located 
just upstream of Highland Lake.  Highland Lake is identified as a lake watershed most at risk by 
the Maine DEP.  A copy of the composite U.S.G.S. Quadrangle Map (North Windham) is attached 
to this submittal. 
 
The developed area generally drains  into a  large forested wetland that  lies between the site & 
Highland Lake.  The onsite slopes are generally between 3%‐5%.  There is a man‐made ditch that 
runs along the outer edge of the park that diverts offsite runoff around the developed area and 
to Highland Lake.   The outlet of the man‐made ditch and the forested wetland are modeled as 
Study Point #1 and Study Point #2, respectively in the attached stormwater calculations.  
 
Proposed Development 
 
The applicant proposes to create a 24 unit manufactured housing park as well as a 10 unit mixed 
use  development  that will  be  composed  of  ground  floor  self‐storage  units with  apartments 
located above.    
 
Much of the existing development will be removed during construction.   
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Flooding 
 
The development area  is not  located within an area of  flood hazard according  to  the Federal 
Insurance Rate Maps 230045 0006 B, 230045 0010 B, 230054 0001 B & 230189 0030 B.   See 
attached map.   
 
Modeling Assumptions 
 
The onsite stormwater facilities were sized utilizing the USDA Soil Conservation Service (SCS) TR‐
20 Runoff Simulation Model, as contained in the HydroCAD computer software program (Version 
9.0). Runoff curve numbers were determined for each direct watershed by measuring the area of 
each hydrologic soil group within each type of land cover.  Weighted curve numbers were then 
calculated using  curve numbers  for  various  cover  types  and hydrologic  soil  groups,  assuming 
“good”  conditions  as  defined  in  U.S  Soil  Conservation  Service  (SCS)  publications.    Times  of 
concentration and travel times were determined from site topographic maps in accordance with 
SCS procedures.  A maximum length of 150 feet was used for sheet flow. 
 
All of the watersheds’ peak runoff rates were analyzed for the 2, 10, and 25‐year frequency, 24‐
hour duration storm events.   A Type  III  rainfall distribution was applied  to  these storms.   The 
rainfall amounts for Cumberland County are as follows: 
     

Storm Frequency Precipitation (in./24 hr) 

2‐year  3.1 

10‐year  4.6 

25‐year  5.8 

 
Onsite Soils 
 
The soils were delineated from the Cumberland County Medium Intensity Soil Survey as shown 
on  the Soil Data Viewer on  the NRCS website  (See attached map). The soil survey reports  the 
watershed soils are generally hydrologic group C soils with relatively small inclusions of group B 
soils.  We’ve taken the conservative approach of modeling all non‐wetland soils as HSG C soils and 
all wetlands as HSG D.  See attached map. 
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Water Quantity (Flooding Standard) 

The following table summarizes the results of stormwater calculations for the design storm events 
for the project areas.  Calculations and computer modeling sheets are provided with this report. 

 

Table 1 ‐ Stormwater Runoff Summary Table 
Pre‐Development vs. Post‐Development 

Study 
Point # 

2Yr/24Hr (cfs)  10Yr/24Hr (cfs)  25Yr/24Hr (cfs) 

Pre   Post   Pre   Post   Pre  Post 

1  21.2   20.4  48.1  46.1  72.1  69.0 

2  9.4  6.9  21.4  19.5  32.1  31.6 

 
As the above result table shows, the post‐development flow rates for the 2, 10, and 25‐year/24 
hour design storm events do not exceed the pre‐development conditions.   
 
Water Quality (Phosphorus Export Calculations) 
 
Best  Management  Practices  (BMPs)  will  be  implemented  to  reduce  the  impacts  of  site 
development  on  downstream  water  quality.    The  property  is  located  in  the  Highland  Lake 
Watershed.  Highland Lake is identified by the MDEP as a lake most at risk from development.   
 
Highland Lake Watershed 
 
The allowable per acre allocation of phosphorus export for the portion of the site that is within 
the Highland Lake Watershed is 0.027 lbs/acre of developable land.  There are approximately 38.3 
developable  acres within  the  Town  of Windham  that  have  an  associated  allocation  of  1.03 
9lbs/year of allowable phosphorus export.   See attached NWI Map. 
 
A worksheet that summarizes the phosphorus export has been included in the calculations.  An 
oversized gravel wetland, an oversized underdrained filter basin, extensive use of roof drain filters 
and  the  removal of untreated existing  infrastructure were used  to  reduce  the  total expected 
phosphorus export to 1.03 lbs/year.  This value is equal to the allocated amount.   Calculations 
have been provided detailing the water quality volume derivations for the gravel wetland.   
 
Housekeeping and Maintenance & Inspection guidelines are attached to this report. 
 
BMP Sizing 
 
Roof Dripline Filter Bed  
We propose to provide treatment for the rear half of the roof for each of the 24 manufactured 
homes.  The bed is required to provide volume for 1” of runoff from the contributing area and 
store it within a reservoir bed. The bed sizing is as follows: 
 
Area of Watershed: = 291 SF 
Treatment Volume Required: Area x runoff depth: 291 SF x 1/12 FT = 24.25 CF 
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Bed Sizing:   
Porosity = 40%     Bed Length = 21’  Bed Width = 3’     Bed Depth = 1.5 
Available Volume= 21’ x 3’ x 1.5’ x 0.40 = 37.8 CF. 

 
The design is adequate since the available volume exceeds the required volume.   The 
filter strips meet the standard sizing criteria and will have a corresponding treatment 
factor of 0.4. 

 
Gravel Wetland 
 

Forebay     

 STAGE  AREA  STORAGE   

 (FT)  (SF)  (CF)   

 194.5  1250  0   

 195  1400  663   

 196  11700  2213   

   
Cell #1  STAGE  AREA  STORAGE   

 (FT)  (SF)  (CF)   
 194.5  6100  0   

 195  6600  3175   

 196  7600  10275   

   
Cell #2  STAGE  AREA  STORAGE   

 (FT)  (SF)  (CF)   

 194.5  6000  0   

 195  6500  3125   

 196  7500  10125   

      
Total Pond  STAGE  AREA  STORAGE   

 (FT)  (SF)  (CF)   

 194.5  13350  0   

 195  14500  6963   

 196  16800  22613   

 196.01  17500  22613   

 197  20314  41331   

 198  23157  63066   

 199  26000  87963   

 
WATERSHED IMPERVIOUS AREA=  96763  SF 

WATERSHED LANDSCAPED AREA=  177353  SF 

REQUIRED WATER QUALITY VOLUME=  13975  CF (No Pre‐Treatment) 

REQUIRED WATER QUALITY VOLUME=  22613  CF (With Pre‐Treatment) 

TREATMENT FACTOR=  0.25  (0.25 Max) 
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The required water quality volume was calculated by multiplying the impervious area by 1.0” 
and the landscaped area by 0.4”.   
 
Forested Buffer with Level Lip Spreader 
 
Apartments Level Spreader #1: 
The buffer contains soils that are consistent with Soil Group C sandy loam or loamy sand.  Table 
5.5– Berm and Flow Path Length per Acre of  Impervious Area of  the BMP manual  shows  that 
standard sizing for a 150’ flow path requires that the berm length for a forested buffer must be 
75’ per acre of impervious area and 25’ per acre of lawn.  Evaluation of the watershed shows that 
it contains the following: 
  Impervious area = 0.183 Ac 
  Lawn area = 0.17 Ac 
 
Standard sizing: 75(0.183) + 0.17(25)=13.7+4.3=18’.  18’ would yield a treatment factor of 0.4. 
 
Oversized to TF of 0.2: BMPTF=0.4(BMPTF  / TF) = 0.4(18/0.2)=36’ 
 
Apartments Level Spreader #2: 
The buffer contains soils that are consistent with Soil Group C sandy loam or loamy sand.  Table 
5.5– Berm and Flow Path Length per Acre of  Impervious Area of  the BMP manual  shows  that 
standard sizing for a 75’ flow path requires that the berm  length for a forested buffer must be 
125’ per acre of impervious area and 35’ per acre of lawn.   Evaluation of the watershed shows 
that it contains the following: 
  Impervious area = 0.193 Ac 
  Lawn area = 0.17 Ac 
 
Standard sizing: 125(0.193) + 0.17(35)=24.1’ + 5.9’=30’.  30’ would yield a treatment factor of 0.4. 
 
Oversized to TF of 0.2: BMPTF=0.4(BMPTF  / TF) = 0.4(30/0.2)=60’ 
 
Near MHP Areas 15‐17: 
The buffer contains soils that are consistent with Soil Group C sandy loam or loamy sand.  Table 
5.5– Berm and Flow Path Length per Acre of  Impervious Area of  the BMP manual  shows  that 
standard sizing for a 100’ flow path requires that the berm length for a forested buffer must be 
100’ per acre of impervious area and 30’ per acre of lawn.   Evaluation of the watershed shows 
that it contains the following: 
  Impervious area = 0.204 Ac 
  Lawn area = 0.78 Ac 
 
Standard sizing: 100(0.204) + 30(0.78)= 20.4’ + 23.4’ = 43.8’.  43.8’ would yield a treatment factor 
of 0.4. 
 
Oversized to TF of 0.25: BMPTF=0.4(BMPTF  / TF) = 0.4(43.8/0.25)=70’ 
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Forested Buffer Adjacent to Residential Lot  
 
Near MHP Areas 6 & 7 
The buffer contains soils that are consistent with Soil Group C sandy loam or loamy sand.  Table 
5.3 – Buffer Flow Path Length Downgradient of a Single Family Residential Lot of the BMP manual 
shows that standard sizing requires that the standard length of flow path for a forested buffer to 
be 50’.   We are proposing a buffer with a minimum width of 45’  long flow path which yields a 
treatment factor of 0.5: 
 
TF = 0.4 (BMPst/BMPTF)= 0.4(50/40)=0.5 
 
Near MHP Areas 8 
The buffer contains soils that are consistent with Soil Group C sandy loam or loamy sand.  Table 
5.3 – Buffer Flow Path Length Downgradient of a Single Family Residential Lot of the BMP manual 
shows that standard sizing requires that the standard length of flow path for a forested buffer to 
be 50’.   We are proposing a buffer with a minimum width of 75’  long flow path which yields a 
treatment factor of 0.26: 
 
TF = 0.4 (BMPst/BMPTF)= 0.4(50/75)=0.26 
 
 
Treatment Factors for Multiple BMPS 
 
TF=(most efficient BMP) x (least efficient BMP)1/2   

 
Roof drain filter strip with gravel wetland & 100’ long buffer: 0.25 x (0.41/2) = 0.158 = 0.16 

 
Roof drain filter strip with 45’ long buffer: 0.4 x (0.51/2) =0.28 
 
Roof drain filter strip with 75’ long buffer: 0.26 x (0.51/2)= 0.16 
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Summary 
Based on the results of this evaluation, the proposed stormwater design is not expected to cause 
flooding, erosion or other significant adverse effects downstream of the site. 
 

 
Attached: 
Phosphorus Export Worksheets 
Post Development Hydrocad Calculations 
Pond Spillway Check 
Maintenance & Inspection of Stormwater Facilities 
Post Development Watershed Maps 
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