AGREEMENT BETWEEN
MUNICIPALITIES IN CUMBERLAND COUNTY
TO PROVIDE MUTUAL AID

AGREEMENT made this day of
among the undersigned municipalities.

W.L.T.N.E.S.S.E.T.H.

WHEREAS, 30-A M.R.S.A. § 2674 authorizes the assignment of police
officers from one municipality to another to assist with police activities; and

WHEREAS, the undersigned municipalities wish to provide mutual aid to
one another, on a short-term, emergency basis; and

WHEREAS, said municipalities agree to assign their police officers upon

reasonable notice of the request from the Chief of Police or other designee of the

municipality requesting aid;
NOW, THEREFORE, the parties do hereby agree as follows:
1. DEFINITIONS,

POLICE SERVICES / ASSISTANCE: Includes police personnel as well as
any necessary vehicles, equipment and other special police resources.

REQUESTING MUNICIPALITY: The municipality which is asking another
municipality to provide police assistance.

RESPONDING MUNICIPALITY: The municipality which is asked to provide

another municipality with police assistance.

TEMPORARY ASSIGNMENTS: Not to exceed 24 hours except by the

specific written agreement of the Chiefs of Police or other designee of each

community.

2. PURPOSE

the law enforcement agencies of Cumberland County will work together by

providing each other with easy access to police resources or specialties
that may be needed in a police emergency and to provide emergency
service resources in quantities or specialties beyond the means of any
single department.
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ASSIGNMENTS

3.1

3.2

The RESPONDING MUNICIPALITY agrees to assign its police

ASSIGNMENTS within the REQUESTING MUNICIPALITY. The
specific individual(s) to be assigned are to be determined by the
RESPONDING MUNICIPALITY. ,
Assignments shall be made only if the Chief of Police of the
RESPONDING MUNICIPALITY determines in his or her sole
discretion that the RESPONDING MUNICIPALITY has adequate

personnel available.

EMPLOYER-EMPLOYEE RELATIONSHIP RETAINED

4.1

4.2

Notwithstanding any provision to the contrary herein,the
RESPONDING MUNICIPALITY shall be the sole and exclusive
employer of persons assigned hereunder; persons assigned
hereunder are not intended, nor shall they be deemed, to be
employees of the REQUESTING MUNICIPALITY as a result of said
assignment. In addition, nothing herein shall be construed to create
a joint employer relationship between the REQUESTING
MUNICIPALITY and the RESPONDING MUNICIPALITY. The
RESPONDING MUNICIPALITY retains all of the legal responsibilities
of the employer-employee relationship while its police officer(s) are
on assignment in the REQUESTING MUNICIPALITY.

Police officers assigned hereunder shall be paid by their employer
their wages and fringe benefits and shall accrue benefits in the
customary manner. No overtime work shall be permitted by police
officers while on assignment, unless approved by the RESPONDING
MUNICIPALITY.

TRAINING

5.1

5.2

5.3

Each municipality shall be solely responsible for the training and
equipment of its personnel.

The RESPONDING MUNICIPALITY shall not assign an employee to
the REQUESTING MUNICIPALITY to perform a function that the
employee is not trained or equipped to perform.

The REQUESTING MUNICIPALITY shall not ask or assign an
employee of the RESPONDING MUNICIPALITY to perform a
function that the employee is not trained or equipped to perform.

DEFENSE AND INDEMNIFICATION
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6.1

6.2

6.3

6.4

To the fullest extent permitted by law, the REQUESTING
MUNICIPALITY, at its own expense, shall defend or cause to be
defended, the RESPONDING MUNICIPALITY, its police officers and
employees, from and against any and all claims, causes of action or
suits, just or unjust, arising out of, or in any way connected with the
act(s), omission(s) or negligence of any police officer or employee of
the RESPONDING MUNICIPALITY occurring while such police
officer or employee is working hereunder, including but not limited to
a determination, under Paragraph 3.2 of this Agreement, not to
assign police officers or employees to the REQUESTING
MUNICIPALITY.

In addition to, and without limiting the foregoing, the REQUESTING
MUNICIPALITY shall indemnify and hold harmless the
RESPONDING MUNICIPALITY, its police officers and employees,
from any and all liability, costs, damages, expenses or judgments
resulting from or in any way connected with the act(s), omission(s) or
negligence of any such police officer or employee of the
RESPONDING MUNICIPALITY occurring while such police officer or
employee is working hereunder, including, but not limited to a
determination, under Paragraph 3.2 of this Agreement, not to assign
police officers or employees to the REQUESTING MUNICIPALITY,
subject to the exclusions set forth in the attached and incorporated
herein Exhibit A.

In the event that it is determined by the RESPONDING
MUNICIPALITY, after consultation with the REQUESTING
MUNICIPALITY, that the RESPONDING MUNICIPALITY, its police
officers or employees, require separate legal representation, the
selection of such counsel shall be subject to the approval of the
REQUESTING MUNICIPALITY_ which approval shall not be

shall be subject to the approval of the REQUESTING
MUNICIPALITY, which approval shall not be unreasonably withheld.
Selection, approval and requests for legal representation shall be
subject to the limitations and requirements, if any, of REQUESTING
MUNICIPALITY’S liability insurance coverage.

Any case or claim in which RESPONDING MUNICIPALITY, or its
police officers or employees, is a party shall not be settled without
the approval of RESPONDING MUNICIPALITY, which approval as to
the RESPONDING MUNICIPALITY and its police officers and
employees shall not be unreasonably withheld. In the event that the
RESPONDING MUNICIPALITY does not approve a proposed
settlement of RESPONDING MUNICIPALITY, or its police officers or
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6.5

6.6

6.7

employees, which is otherwise acceptable to a claimant and to the
REQUESTING MUNICIPALITY, the REQUESTING MUNICIPALITY
shall be relieved of any further obligation which it may have to
defend under Paragraph 6.1 and any obligation which it may have to
indemnify or hold harmless under Paragraph 6.2, if said obligation is
in excess of the proposed settlement offer. The settlement process
will be subject to the limitation and requirements, if any, of the
REQUESTING MUNICIPALITY’S liability coverage. An admission of
liability on the part of the RESPONDING MUNICIPALITY, its police
officers or employees, shall be included in a settlement agreement
only with the consent of the RESPONDING MUNICIPALITY.

The RESPONDING MUNICIPALITY shall be fully responsible for all
workers’ compensation coverage for its police officers or employees
hereunder and the RESPONDING MUNICIPALITY hereby waives
any right of subrogation or lien pursuant to 39-A M.R.S.A. § 107
against the REQUESTING MUNICIPALITY, its police officers or
employees, arising out of or resulting from said workers’
compensation claims.

The REQUESTING MUNICIPALITY shall give the RESPONDING
MUNICIPALITY immediate notice in writing of any notice of claim,
legal action or suit filed related in any way to the incident which
required mutual aid or which may affect the performance of this
Agreement. The RESPONDING MUNICIPALITY shall give the
REQUESTING MUNICIPALITY immediate notice in writing of any
notice of claim, legal action or suit filed related in any way to the
Agreement or which may affect the performance of duties under this
Agreement.

Nothing herein waives or limits the sovereign or qualified immunity of

not limited to, immunity pursuant to the Maine Tort Claims Act.

DESIGNATED REPRESENTATIVE

The municipal officers of each municipality shall designate the Chief of
Police or other designee for implementation of this Agreement, except as
otherwise provided by municipal charter or ordinance.

COMMAND

All persons assigned hereunder shall be subject to the direction and control
of the command officers in the REQUESTING MUNICIPALITY for the
duration of said assignment; provided, however, that such direction and
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10.

11.

control shall not establish an employment relationship between any person
assigned hereunder and the REQUESTING MUNICIPALITY.

RECORDS & REPORTS

Records regarding performance of the obligations required by this

needed basis and to the extent allowed by law.

MEDIA

The REQUESTING MUNICIPALITY is expressly authorized to release to
the public / media the details of law enforcement actions within that
community, as appropriate_and consistent with the law._It is understood
and agreed that the REQUESTING MUNICIPALITY will typically take the
lead on releases of information to the media.

DURATION & TERMINATION
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Exclusions

EXHIBIT A

The REQUESTING MUNICIPALITY’S obligation to indemnify and hold harmless
pursuant to Paragraph 6.2 shall not apply:

(@)

to any liability, cost, damage, expense or judgment to the extent that
it is finally determined to be the result of the intentional misconduct
officers or employees, other than those acts necessary to preserve
life or property;

to any liability arising out of the willful violation of any statute or
ordinance if committed at the direction of the RESPONDING
MUNICIPALITY or any of its police officers or employees; or

to any liability arising from defamation if the defamatory statement
was made by or at the direction of the RESPONDING
MUNICIPALITY or any of its police officers or employees with
knowledge of its falsity or reckless disregard for the truth.
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IN WITNESS WHEREOF, the undersigned municipality has caused this

Agreement to be signed by its authorized representative, as of the day and year, - { Deleted: above written

indicated below.

Town of Bridgton

By Print name:

Title: Date:

Town of Brunswick

By Print name:
Title: Date:

Town of Cape Elizabeth

By Print name:
Title: Date:

Town of Cumberland

By Print name:

Title: Date:

Town of Falmouth

By Print name:

Title: Date:

Town of Freeport
By Print name:

Title: Date:




Town of Gorham

By

Title:

City of Portland

By

Title:

Town of Scarborough

By

Title:

City of South Portland

By

Title:

City of Westbrook

By

Title:

Town of Windham
By

Title:

Town of Yarmouth
By

Title:

Print name:

Date:

Print name:

Date:

Print name:

Date:

Print name:

Date:

Print name:

Date:

Print name:

Date:

Print name:

Date:




